ANTI-DUMPING AND SUBSIDIES COMMISSION

PERFORMANCE FOR FINANCIAL YEAR 2007/2008 AND FOCUS FOR FINANCIAL YEAR 2008/2009
1.0 Purpose of Report
The purpose of this report is to inform Parliament and the public about the performance of the Anti-dumping and Subsidies Commission (ADSC) during the Financial Year 2007/2008 and its strategic focus for the Financial Year 2008/2009.
2.0 Mission

· To foster fair competition and equity in Jamaica’s international trading environment by vigorous and efficient enforcement of Jamaica’s trade remedies legislation (anti-dumping, subsidies countervail and safeguards)

· To provide advice regarding international trade policy development and trade agreement negotiations 

· To promote public awareness of Jamaica’s international trade remedies regime 

3.0 Vision
 The ADSC is acclaimed internationally as a model for developing countries, and its vision is to be the vanguard regional trade remedies body and a centre of excellence in implementing Jamaica’s antidumping, subsidies and safeguards legislation in a fair, transparent and expeditious manner, providing to all its constituents, accurate information and sound advice, and conducting its work with due diligence, maintaining the highest standards of integrity.  

4.0 Mandate and Functions

4.1
Background  
The survival of domestic industries under the pressures of globalisation and the related risks of unfair competition from illicit imports provide the ADSC with its core mandate i.e. the investigation of unfair international trade practices and where warranted, the determination of measures to remedy these.  The Commission exists to enhance the ability of Jamaican producers to compete in the increasingly open international trading environment. 
The trade remedy regime, which the Commission administers, is geared toward fostering fair and competitive trade between Jamaican businesses and Jamaica’s international trading partners in the domestic market by intervention to defend Jamaican producers in the face of imports that compete either unfairly, as a result of dumped or subsidized goods, or fairly, by way of unexpected volume surges of certain products in the Jamaican marketplace.

4.2
Trade Impact  
With its skills in trade remedies disciplines and knowledge of related issues, the Commission lends expertise to development of international trade policy, negotiations and related matters facing the nation and the region.

4.3 Core Mandate
This is derived from the Customs Duties (Dumping and Subsidies) Act of 1999 (CDDSA) and the Safeguards Act of 2001 for which the Commission is named as the investigative authority.   

4.4
Investigations 
· The 1999 Act implements Jamaica’s commitments under the World Trade Organization (WTO) Agreements: to investigate cases of dumping and improper subsidisation of imported goods and make determinations as to the need for anti-dumping or countervailing duties to remedy resulting injury to domestic industry. 
· Under the Safeguard Act, the Commission investigates the basis for measures to defend domestic producers from injury, threatened or caused by sharply increased imports, allowing a grace period for the local industry to become competitive.  Imports need not be unfairly traded for a safeguard to be utilised. 
· Jamaican industries suffering material or serious injury or threat of injury as a result of imports into the domestic market under conditions outlined in the Acts, may apply to have an investigation conducted by the Commission.  Where appropriate conditions exist, the determination of an anti-dumping or countervailing duty will result or a safeguard measure will be recommended.

The Commission’s functions also include:

4.5
Legislative Review
The Commission must review and render advice regarding its enabling legislation, its compliance with the WTO Agreements and other trade agreements. In order for trade remedy matters to proceed as seamlessly as possible through the relevant Government agencies for collection and enforcement, completion of the pending legislative amendments is essential.
4.6
Trade Policy Support
· Facilitates trade policy development by research and analysis and offers recommendations to assist in the continuing development of trade policy  
· Provides support for development of coherent international trade policy, within the framework of Jamaica’s obligations as signatory to the World Trade Organisation (WTO), and others such as the CARICOM Single Market (CSM).

· Provides advice to other arms of Government, such as the legislative drafting authority (Chief Parliamentary Counsel) and the Ministry of Foreign Affairs and Foreign Trade, to help accomplish the goals of coherence, usability and completeness in trade remedy legislation and the international trade policy regime.  
4.7
Education of Industry and the Public
· Develops and delivers programmes to educate the private sector and the general public on trade remedies and, the roles of the Commission, producers, importers, exporters and others under the regime 
4.8
Tariff Examination and Other Functions  
· As the international trading regime and the Jamaican economy evolve, other roles not explicitly assigned to other Government agencies have been identified as potential areas in which the Commission is best placed to act.  One such is evaluation involves the impact of applied tariff changes when needed or requested  
· In the potential defence of service industries by service trade remedies in a manner that is compatible with Jamaica’s WTO and other trade agreement obligations, a potential gap exists in the trade remedies arsenal. The Commission has undertaken research into the potential for a regime for disciplines on trade in services sectors. Disciplines on services worldwide, unlike those on trade in goods, are not well developed.  
5.0 Highlights of Performance for Financial Year 2007/2008
5.1
Industry and Public Education Highlights  

5.1.1
Industry and Public Education  
· Concerned about the low rate of filing for trade remedy investigations, the Commission has over the past year focussed on raising the awareness of industry and the public about the uses of the trade remedy instrument and encouraging use of the Commission’s facilities and seminars 
· Over the review year, the Commission placed emphasis on public education. Standardised programmes were formulated for Jamaican industry and compact discs with revised training materials, including Power Point presentations and explanatory papers, were developed to deliver training. Material was developed targeting specific manufacturing industries which the Commission believed might benefit from a filing with it   

·   In collaboration with organisations such as the Private Sector Organization of Jamaica, the Small Business Association of Jamaica, and the Association of Development Agencies, the Commission carried out several public education sessions on trade remedies and international trade issues  
· A template press kit/training package entitled “Another Look At The Anti-dumping and Subsidies Commission” was developed to instruct and inform news media personnel about the Commission’s mandate
· Specific training modules were developed for public sector entities involved in international trade regulation and facilitation

· Upon request of one high school in St. Andrew for its Commerce curriculum, the Commission developed and delivered to over a hundred students, a module for training CXC and CAPE students in WTO agreements and trade remedies 

· Trade Gateway Newsletter. A Special Economic Partnership Agreement (EPA) issue of the Commission’s international trade newsletter, “Trade Gateway” now in its third (3rd) year, was produced and distributed to more than three hundred (300) industry and trade professionals in the private and public sectors.  To date, each issue of Trade Gateway has met with positive response.
5.2
Case-Related Activity 

· No new investigations were opened over the 2007/2008 period. 

5.3
Industry Examinations
· During Financial Year 2007/2008, five (5) industries were examined by the Commission to determine potential grounds for complaints to be brought on their behalf. However, during the year, no complaint was filed with the Commission.  

The Commission attributes the dearth of industry filings to the following factors:

· Need for greater awareness/deeper understanding of the role of trade remedies 

· Lack of in-house technical expertise 

· Perceived lack of local expertise

· Cost of expertise required to file and sustain cases
· Fragmentation (lack of cohesion through industry associations).
5.4
Trade Remedy Help Desk 
· The ADSC provides responses to industry about the process for filing submissions but is limited by the factors of real or apparent conflict of interest in respect of staff performing investigations. The Commission had previously begun to design and implement a model by which assistance could be given to industries by persons external to the Commission (university students) at lower costs.  

Recognising the ongoing challenges for industry to file to open an investigation, the Commission also worked on the development of the concept of a Trade Remedy Help Desk Facility to assist industry to compile and file complaints as necessary. The Commission also began to formulate the concept of interlocking help desk facilities to assist the commercial sector in several areas, of which the Trade Remedy Help Desk would be a key component. As a first step, a paper reporting on the feasibility of the Help Desk was completed. 
 5.5
  Legislative Review
· The Commission planned to complete its reviews of the Draft Customs Duties (Dumping and Subsidies) Bill 2006, Regulations to the CDDSA and the Safeguard Act and Regulations.

Review of the legislation was partially dealt with but is pending completion. Staff turnover issues have impacted negatively on the pace of the Commission’s development of drafting instructions and comments on legislative drafts. The Agency was without legal counsel on staff for the review year but two (2) attorneys who were formerly employed as legal counsel were engaged as consultants at different times to continue the CDDSA review. 
5.6
Organisational Design and Staff Development 

At the close of Financial Year 2006/2007 the Commission was completing two (2) projects funded by the Private Sector Development Programme (PSDP).  A primary component of the projects included provision for phase I of an assessment of the Commission’s structures/processes for service delivery by an organisational design consultant (ODC) team. 
In April 2007, the team delivered its final report/findings which included:  

· Useful recommendations which will assist the Commission to apply best practices in performing its mandate.  Recommendations include the integration of all tariff examinations into the Commission’s subject matter responsibility, as is done in many countries
· A Comprehensive draft procedures manual for Investigations in Jamaica, developed in collaboration with the Commission staff using documentation of the Commission’s established practices, along with international best practices 
The ADSC has begun reviewing, refining, and condensing the recommendations into an action plan, and has made contact with the ITC in Geneva to explore obtaining its assistance in publication of the manual.
5.7
Trade Policy Support
5.7.1
Research and Analysis/Papers/Meeting Participation
The Commission carried out research/analysis and produced papers and comments on issues related to international trade. This was in support of Jamaica participating in framing policy at the WTO Negotiating Group on Rules as well as in the CARIFORUM (CARICOM and the Dominican Republic)/European Union Economic Partnership Agreement negotiation. 
The Commission follows the issues closely and produces written comments to help guide negotiators, specifically regarding trade remedies and in general, as a member of the Jamaica Trade and Adjustment Team (JTAT). The Commission was represented at one (1) EPA and one (1) WTO meeting overseas.
5.8
Services Research
Increasingly, the Commission has been faced with queries about the potential for defence of services industries by instruments such as contingent trade remedy disciplines in the goods arena.  Research in this area is ongoing.  
5.9
Relocation of Offices
In May 2007, the Commission relocated its offices and effective June 1, 2007 began serving the public from its new venue at 25 Windsor Avenue, Kingston 5.
5.10
International Recognition 

· A representative of the Commission spoke at the annual regional conference for the African Group of countries held by the Trade Law Center (TRALAC) in Johannesburg, South Africa in September, 2007
· A representative of the Commission became in November 2007, the first Jamaican known to be selected to sit on a WTO dispute settlement panel addressing an antidumping dispute between WTO Members. The panel is expected to be in place until September 2008.
5.11
New Board of Commissioners Appointed
A new Board of Commissioners took office in February 2008.  
6.0   Focus for Financial Year 2008/2009
6.1
Legislative Review
The Commission is in the final phases of hiring new legal counsel.  However, it will retain for the short term, the services of one (1) former legal counsel as a consultant, along with the new staff member so as to expedite the various legislative matters.
The Commission will complete its current written review of the draft bill for the CDDSA by June 2008 and will follow this with review of the regulations, the Safeguard Act and Safeguard regulations.  

New draft text of the WTO agreements was issued by the WTO Rules Negotiating Committee Chairman in November 2007.  The text will continue to be revised in Committee as negotiations continue. Any new agreement will translate into changes to the legal framework within which the Commission must operate.  Developments in Jamaica’s other trading arrangements, including the CSM and the concluded EPA must also be reviewed for potential impact on Jamaica’s legislation.  
6.2 
Cases
The Commission is poised to handle any cases which are filed. 
6.3 
Industry and Public Education
As industry players need to be well informed about the value and use of trade remedies, the Commission will continue to diligently pursue a programme to educate industries about its mandate.

6.4 
Trade Negotiation and Policy Support
The Commission will continue to provide support for the work of the Jamaican delegation in Geneva, by review, discussion and written comments to the WTO Negotiating Group on Rules.  Plans are also underway for the ADSC to attend a number of rules negotiation meetings as this has been deemed necessary for most effective participation in the process.  
The Commission will write its recommendation and pursue with me, the possibility of bringing within its mandate the systematic review and evaluation of the impact of applied tariff changes when needed or requested.
The Commission expects to complete its research and propose potential mechanisms for defence of Jamaica’s service industries, analogous to trade remedies for goods.
6.5 
Addressing Major Constraints
6.6
Development of Organisational Capacity
Some of Jamaica’s major trading partners have used trade remedies for upwards of fifty (50) years. Most have investigating authorities much larger than the Commission, allowing for a high degree of specialisation and experience via personnel who were architects of the current rules. Mandated to operate under exacting rules and disciplines, which often form the basis for dispute settlement at the WTO and for judicial review action, the staff of the Commission must be technically competent and able to discharge its functions with confidence and accuracy. Commissioners also need a good grasp of the rules under which they must operate.
The Commission is structured to perform its duties with a small technical staff of five (5) professionals. The establishment list provides for only one (1) practitioner in each basic discipline (the disciplines being finance, economics and law) to do case research and analysis.
The Commission’s strategy for acquiring the necessary competence is to take advantage of all opportunities for staff and commissioner development.  As its capacity is enhanced, other Government agencies and departments, as well as regional and other governments and industries benefit. By this approach, the Commission seeks to develop as a centre of excellence in international trade remedy and related matters.
The Commission has experienced high staff turnover at the technical level. As it considered means for rebuilding capacity to increase efficiency and reduce delivery times, there was for a time no hiring even in the face of declining numbers of critical technical staff.  However, the Commission is now in the process of re-staffing to better manage its workload.
7.0 
Budgetary Allocation

The budget approved for Financial Year 2007/2008 was $36.3 M.  The proposed budget for Financial Year 2008/2009 is $41.64 M.
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