MINISTERIAL REPORT FOR ANTI-DUMPING AND SUBSIDIES COMMISSION ON PERFORMANCE FOR FINANCIAL YEAR 2008/2009 AND FOCUS FOR FINANCIAL YEAR 2009/2010
1.0 Purpose of Report
The purpose of this report is to inform Parliament and the public about the performance of the Anti-dumping and Subsidies Commission (ADSC or Commission) during the Financial Year 2008/2009 and its strategic focus for the Financial Year 2009/2010.
2.0 Mission

The Mission of the ADSC is to:
· Foster fair competition and equity in Jamaica’s international trading environment by enforcement of Jamaica’s trade remedies legislation (anti-dumping, subsidies, countervail and safeguards)

· Provide advice regarding international trade policy development and trade agreement negotiations 

· Promote public awareness of Jamaica’s international trade remedies regime
3.0 Vision
Acclaimed internationally as a model for developing countries, the ADSC is the vanguard trade remedies body in the region and a centre of excellence, a leader in trade remedies and related matters, implementing Jamaica’s antidumping, subsidies and safeguards legislation in a fair, transparent and expeditious manner, providing to all its constituents, accurate information and sound advice, and conducting its work with due diligence, maintaining the highest standards of integrity.
4.0 Mandate and Functions

4.1
Background  
The ADSC is mandated to assist Jamaican industry and advisors thereto, as well as importers and exporters, to appreciate and use international trade remedy disciplines (anti-dumping, subsidies, countervail and safeguards) to defend their place in the market. This is against the background of GOJ commitment to foster an environment supportive of the manufacturing and agribusiness sectors. 
In an increasingly liberalised environment, safety measures are essential so that imbalances in the international trading environment can be remedied where they arise and are identified. The Commission plays a critical role and performs an important strategic function in this regard. The need for survival of domestic industries under the pressures of globalisation and the risks of unfair as well as fair competition from unchecked dumped, subsidised or voluminous imports provide the ADSC with its core mandate, i.e. investigation of unfair international trade practices defined by World Trade Organisation members as dumping and subsidies, and also, significant changes in volumes of imports where these injure domestic producers.  
Where warranted, the ADSC is charged with making determinations of tariff measures to remedy these.  
The trade remedy regime, which the Commission administers, facilitates intervention to defend Jamaican producers against imports that compete either unfairly as a result of dumping or subsidization, or by way of unexpected surges in volumes of products imported to the island.

4.3 Authority for Core Mandate
The core mandate of the Commission is derived from the Customs Duties (Dumping and Subsidies) Act of 1999 (CDDSA) and the Safeguard Act of 2001 (SG) for which the Commission is named as the Investigating Authority (IA). 
4.4
Investigations 
· The 1999 Act implements Jamaica’s commitments under the World Trade Organization (WTO) Agreements: to investigate cases of dumping and improper subsidisation of imported goods and make determinations as to the need for anti-dumping or countervailing duties to remedy resulting injury to domestic industry 
· Under the Safeguard Act, the Commission investigates the basis for measures to defend domestic producers from injury, threatened or caused by sharply increased imports, allowing a grace period for the local industry to become competitive. Imports need not be unfairly traded for a safeguard measure to be utilised. 
· Jamaican industries suffering material or serious injury or threat of injury as a result of imports into the domestic market under conditions outlined in the Acts, may apply to have an investigation conducted by the Commission.  Where appropriate conditions exist, the determination of an anti-dumping or countervailing duty will result, or a safeguard measure will be recommended.
4.5
Legislative Review
The Commission must review and render advice regarding its enabling legislation, its compliance with the WTO Agreements and other trade agreements. Additionally, negotiations, jurisprudence and practice recommendations from the WTO as well as new trade obligations all need to be factored into the legislative framework in which the Commission operates. The ADSC offers advice, proposes legislative work as appropriate and gives support to the work.
4.6
Trade Policy Support
The Commission provides analytical support to Government’s trade policy mechanisms and in this vein:

· Facilitates trade policy development by research and analysis and offers recommendations regarding development of coherent international trade policy, within the framework of Jamaica’s obligations as member of the World Trade Organisation (WTO), the Caribbean Community (CARICOM) and CARICOM Single Market (CSM)
· Provides advice to other arms of Government, such as the Chief Parliamentary Counsel (CPC) and the Ministry of Foreign Affairs and Foreign Trade (MFTAT) to help accomplish the goals of coherence, usability and completeness in trade remedy legislation and the international trade policy regime.  
4.7
Education of Industry and the Public
· The ADSC develops and delivers programmes to educate the private sector and the general public on trade remedies and the roles of producers, importers, exporters and others under the regime as well as its own role. 
4.8
Tariff Examination and Other Functions  
· As the international trading regime and the Jamaican economy evolve, other roles not explicitly assigned to other Government agencies have been identified as areas which the Commission may be best suited to, address. One such is evaluation of the impact of applied tariff changes (within or up to the bound rate) when needed or requested by industries 
· In the potential defence of service industries by service trade remedies in a manner compatible with Jamaica’s WTO and other obligations, a potential gap exists in the trade remedies arsenal. The ADSC has undertaken research into the potential for a regime for disciplines on trade in services sectors.  
5.0 Highlights of Performance for Financial Year 2008/2009
5.1
Legislative Review 

One key accomplishment for the review year was the completion of the review of legislation establishing the mandate of the Commission. In January 2009, the Commission submitted general comments and proposed additional drafting instructions to assist the CPC in drafting the Customs Duties (Dumping and Subsidies) Bill 2006.  
The Commission also continues to provide support in the redrafting of the Bill for passage into law as quickly as possible.
5.2
Organisational Capacity Issues

At the beginning of the review year the Commission had to address human resource constraints in a manner that would avoid compromise to delivery of its mandate.  
The Commission is headed by five (5) commissioners appointed by me for a term of up to three (3) years. These commissioners independently adjudicate cases and make decisions based on investigations marshalled and analysed by the officers of the ADSC.

New commissioners were named and met for the first time just prior to the start of the Financial Year 2008/2009. 
Throughout the year, the Commissioners, in effect the Board of the ADSC, met regularly to establish and refine policy and provide overall leadership to the ADSC. The commissioners also met to consider matters such as legislative recommendations and to make decisions/establish practices relating to these matters.
(a)
Training for New Board of Commissioners
For the first time, the ADSC designed and conducted training for new commissioners, replacing that previously delivered by overseas providers. 
A governance workshop for the Board of Commissioners, organized by the Ministry of Finance and the Public Service was also attended by the commissioner who chairs the Audit and Finance Committee of the Board.
(b)
Staff Training 
(i)
World Trade Organisation (WTO) Online Training 
Several officers successfully completed WTO online training in Trade Remedies and the WTO. One officer completed the e-training course in Trade-related Aspects of Intellectual Property Rights (TRIPS).  
(ii)
World Bank Online Training  
A senior officer completed a World Bank Institute e-learning course on International Trade in Services.  
5.3 Case-Related Activity 

No new investigations were opened during the 2008/2009 Financial Year.   
5.4 Industry Queries and Examinations 
· The ADSC was consulted by industry representatives about difficulties regarding six (6) product groups. For three (3) of the industry sectors, the ADSC was requested to assess the possibility of filing or initiation of new trade remedy cases (dumping, countervail or safeguard). The ADSC advised on all the matters and will continue to communicate and advise the sectors.  

· A request was received from the Jamaica Manufacturers’ Association (JMA) for assistance in protecting a local industry.  A meeting was held with industry representatives and a detailed explanation of the use of the CDDSA or Safeguard Act and documents required to file a case was presented.  It is now incumbent on the industry to gather the data required to pursue the matter and it is assessing its options. The ADSC however continues to offer its assistance in the event that a case is pursued.

· A query was made through the Ministry of Foreign Affairs and Foreign Trade (MFAFT) to review concerns noted in a letter from a manufacturer, through the JMA, regarding trade distorting practice, in effect apparently a subsidy. The ADSC made recommendations as to how the matter might be pursued and agreed to continue its analysis of the circumstances outlined.  The Commissioners will also assess the matter.
· The ADSC assisted MIIC with research and analysis to help inform an approach to providing food price subsidies during the period of sudden and sharp food and fuel price increase in 2008.
5.5
Litigation 
Caribbean Cement Company Limited (the Claimant) has filed suit in the Supreme Court in an attempt to enforce a 2004 determination of the Commission against cement imported from China and was granted interim orders as well as leave to pursue judicial review in the matter. 
The Attorney General’s Chambers filed an application to set aside the orders granted to the Claimant (leave for judicial review of decision of the Minister of Finance and the Public Service (“MFPS”) and the Commission regarding imposition and collection of the anti-dumping duties on cement from China. On January 29, 2009 attorneys for the parties appeared before the Court on the Motion. The Court heard submissions and responses on the applications to set aside the Order and interim declarations. The judgement of the Court in relation to the applications is awaited.  Preparation proceeds for the merits of the matter which has not yet been scheduled for hearing.
The ADSC has attributed the dearth of industry filings to the following factors:

· Need for greater awareness/deeper understanding of the role of trade remedies 

· Lack of in-house technical expertise in business firms that might be able to utilise the remedies

· Perceived lack of expertise in Jamaica

· Cost of expertise required to file and sustain cases

· Fragmentation (lack of cohesion and or capacity to compile industry data and disseminate them within industry associations).

5.6 Trade Remedy Help Desk 
The ADSC provides responses to industry about the process for filing submissions. However the factors of real or apparent conflict of interest in respect of staff performing investigations poses a limitation. The Commission has therefore begun to design and implement a model by which more economical assistance could be given to industries by persons external to the ADSC (e.g. university students). 
Recognising the ongoing challenges for industry to file investigations, the ADSC continued to work on the concept of a trade remedy help desk facility to assist industry to compile and file complaints.   The Commissioners have mandated the ADSC to attempt surveying industry stakeholders to increase the level of data from which to develop the help desk concept.  
5.7 Industry and Public Education  

In this area the ADSC faced human resource constraints and was not able to conduct all its scheduled public education seminars. Nevertheless compact discs of various training packages were distributed
A special Economic Partnership Agreement (EPA) issue of the Commission’s international trade newsletter, “Trade Gateway” was produced and distributed to more than three hundred (300) industry and trade professionals in the private and public sectors. The issue was commended for its significant educational and informational value about the EPA which remained topical throughout the year.
5.8
Rules Negotiating Group
The Commission provided support to the Ministry of Foreign Affairs and Foreign Trade (MFAFT) in the form of review, analysis and written comments to the WTO Negotiating Group on rules and trade remedy related matters.  
Special Safeguard Mechanism (SSM) 
During the review year, the ADSC gave assistance to MFAFT and the negotiating staff at the Jamaica Mission in Geneva through comments on the Special Safeguard Mechanism (SSM) in the agriculture negotiations.

Jamaica Trade & Adjustment Team (JTAT)
The Commission was represented on the Jamaica Trade and Adjustment Team (JTAT). Work performed in this regard included research, analysis, review of documents including agreement texts and written comments/proposals.
CARIFORUM/EC Economic Partnership Agreement (EPA)  

The ADSC participated in the Technical Working Group (TWG) activities in the negotiating phase through to implementation of the CARIFORUM/EC Economic Partnership Agreement (EPA).
CARICOM/CANADA Negotiations 

The Commission is represented on the Jamaican team for the negotiation of a Free trade Agreement between CARICOM and Canada and has participated in initial impact assessment meetings.
5.9 International Recognition 
The ADSC has begun to gain recognition as it moves toward establishing its presence/leadership as a regional resource and centre of excellence. The Executive Director completed her assignment as the first Jamaican appointed to a WTO Dispute Settlement Panel adjudicating a Trade Remedy matter between the United States and the European Union. This officer has been appointed to sit on a second WTO Dispute Settlement Panel, an honour for Jamaica and the Commission.
Invitation to Tender for the CARICOM Consultancy
In November 2008, the Commission participated in a tender for trade remedy capacity building in the region and met the deadline for submission to the CARICOM office in Guyana. Due to inadequate response however, the tender was cancelled and will be re-launched. The ADSC has been asked to participate again. 
Project Review Committee Consultancy

The ADSC has been included by the CSME Unit on the Project Review (Steering) Committee overseeing the consultancy to draft antidumping countervailing legislation for CARICOM member states

5.10 Governance Matters

The Commission addressed a number of critical audit issues.  Focus was on eliminating weaknesses in processes and practices deemed non-compliant by auditors, as raised at the Parliamentary Accounts Committee.  The management heeded concerns pointed out by auditors and continues to work to institute improved practices. Thus toward the end of the review period, the Commission began participating in the Cabinet Office and Management Institute for National Development (MIND) seminar entitled, “Creation of An Ethical Infrastructure in Government.”
5.11 Services Research
Increasingly, the Commission has been fielding queries about the potential for defence of service industries by instruments such as contingent trade remedy disciplines in the goods arena.  Research in this area is ongoing.  
6.0 Focus and Priority Targets for Financial Year 2009/2010
6.1
Legislative Review
The ADSC will continue to facilitate where possible, completion of amendments to resolve issues with the Customs (Duties (Dumping and Subsidies) Act, 1999 and Regulations and facilitate the process of commencing/advancing amendments needed to resolve deficiencies in and strengthen the Safeguard Act, 2003 and Regulations.

6.2 
Industry and Public Education
The ADSC will seek to educate businesses, business and other associations, the public sector and the general public on trade remedies and related matters; mechanisms for use; responsibilities of importers, local industry; and role of the Commission. This will be undertaken by means of:
•
Speaking engagements, workshops/seminars

•
Trade Gateway Newsletter and other publications 

•
Facilitation of media coverage and publicity for ADSC’s role and functions.
(a)
Help Desk

The Commission expects to advance toward full implementation of a help desk facility on a phased basis over two to three years. The help desk will provide one-on-one assistance to industry, reducing the need for industries with limited resources to hire representatives to file complaints with the Commission.  This is expected to go a long way to assisting industry to use the trade remedy instruments.

(b)
Ten Year Public Education Thrust
During the 2009/2010 Financial Year, the ADSC will mark ten (10) years of existence. The Commission will use this milestone, together with the expected implementation of the amended dumping and subsidies legislation, to launch a substantial public education campaign about its role and the various instruments at its disposal.
(c)
Information Technology Development
In tandem with the public education thrust, the Commission expects to review and retool its Information Technology infrastructure and consequently enhance its interaction with stakeholders through web-based and other IT solutions.
6.3 
Trade Negotiation and Policy Support
The ADSC will continue to provide support for the work of the MFAFT by means of review, analysis and written comments to the WTO Negotiating Group on Rules and trade remedy related matters.  
The Commission also intends to put forward recommendations to include in its mandate, review and evaluation of the impact of applied tariff changes as required.
The Commission also expects to continue research and propose potential mechanisms for defence of Jamaica’s service industries, analogous to trade remedies for goods.
6.4 
Addressing Industry Constraints
The ADSC will develop mechanisms to help industry in using trade remedies and finalize complaints.  These will include:
· Industry help desk facility; 

· Courtesy telephone calls/consultations with industry

· Office visits 

· Customized industry instruction. 

6.5
Development of Organisational Capacity
· There will be efforts to Increase the capacity of the Commission to carry out investigations and adjudicate cases when filed. The Commission estimates that its current capacity will enable it to conduct one (1) case.
· The ADSC will seek to enhance its capacity to provide policy advice on international trade negotiations and related matters.
7.0 Budgetary Allocation
The budget approved for Financial Year 2008/2009 was $41.64M.  The proposed budget for Financial Year 2009/2010 is $29M.   It is envisaged that this will be buttressed by savings brought forward from the previous financial year and 
Karl Samuda
Minister of Industry, Investment and Commerce

Tabled in Parliament on April 29, 2009
ANTI DUMPING AND SUBSIDIES COMMISSION
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Executive Director, ADSC, in Geneva with other WTO Panelists
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(Left – Right) Commissioners Leslie Campbell, Velma Hamilton-Brown and Snr. Legal Counsel at the Trade Remedies Training held at the Commission
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