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No.1
THE INSQLVENCY ACT

THE INSOLVENCY REGULATIONS, 2015

In exercise of the powers conferred upon the Minister by section 305 of the Insolvency Act
and of every other power hereunto enabling, the following Regulations are hereby made:—

Citation and 1. These Regulations may be cited as the Insolvency Regulations, 2015,
commencement.  and shall come into operation on January 1, 2015,

General
Delivery of 2.—1) Unless the context otherwise requires, where a document is required

documents, 1o be given, delivered, sent, filed lodged to or with the Supervisor, a trustee,
MOUCES. efC- an inspector, a creditor, the debtor, insolvent person, bankrupt or any other
person, under these Regulations, the document shall be—-

(@) sent by mail, personal delivery or courier to, as the case may
require—

(i)  the office of the Supervisor;
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Notice of
appoirtment
of trustee.
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Schedule.

Statement of
receipts and
disbursements.
Form 2,
First
Schedule.

(i) the registered office of the trustee; or

(iiiy last known place of business or residence of the
inspector, creditor, debtor, insolvent person, bankrupt
or such other relevant person;

{(b) sentby facsimile transmission to a facility maintained by the person
to whom it is sent for receipt of facsimile transmissions; or

(c) sentby electronic mail—

(i)  anelectronic mail address maintained by the officer of
the Supervisor or the trustee for the receipt of electronic
mail; or

(i) toanelectronic mail address provided by the inspector,
creditor, debtor, insolvent person, bankrupt or such
other relevant person.

(2) A document shall be deemed to be received—

(a) inthe case of a document sent by mail, twenty-one days after such
document is mailed;

(b) in the case of personal delivery, the day of the delivery;

(c) inthe case of courier delivery, three days after the date indicated
on courier receipt;

{d) inthe case of a facsimile transmission, if transmitted on the business
day before 4:00 p.m., the day of transmission or if in any other
case, the business day after the day of transmission;

(e} in the case of electronic mail, if transmitted on the business day
before 400 p.m., the day of transmission or if in any other case, the
business day after the transmission of the electronic mail.

3~{(1) A person who is appointed trustee, receiver or interim receiver
under the Act, shall notify the Supervisor of such appointment, in the form
set out as Form lin the First Schedule.

(2} A notice under paragraph (1), shall be sent ten days after the
appointment of a person to a category referred to in paragraph (1) and the
copy of the order or instrument of appointment, shall be attached to the natice,

(3} A personreferred to in paragraph (1), may notify his appointment
by advertisement in any jurisdiction, where he has grounds to believe that the
debtor conducts business, may have conducted business or have assets or
creditors in a jurisdiction other than Jamaica.

4, Where a trustee, receiver or interim receiver files or is required to file a
statement of receipts and disbursements, the statement of receipts and
disbursements shall be in the form set out as Form 2 in the First Schedule.
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Statement of 5. The statement of affairs required in connection with any proceeding
affairs. Form  nqer the Act, shall be in the form set out as Form 3 in the First Schedule.

3.
First
Schedule.
Proposals
Notice of 6.——(1) A notice of intention to file a proposal required under section 11
i“tiﬂtion to ofthe Act shall be in the form set out as Form 4 in the First Schedule.
make a
proposal. (2} Anotice of intention filed under paragraph (1) shall—
Forms 4, 5
and 6. (@) be delivered to the Supervisor by the trustee named in the notice;
First and
Schedule, . .
(b) Dbe accompanied by a consent signed by the trustee who has
consented to act as such under the proposal, in the form set out as
Form 5 in the First Schedule.
(3) Subjectto regulation 7, for the purposes of section 12(1) of the Act,
the trustee shall send to each known creditor a notice in the form set out as
Form 6 in the First Schedule, along with the copy of the notice of intention to
make a proposal.
Exemption 7—{(1) Where a trustee or insolvent person makes an application to the
from Supervisor for an exemption from the requirement to deliver a copy of a notice
oduremeMl of intention to make a proposal to creditors, the application shall be in the
fotice ta form set out as Form 7 in the First Schedule.
;fr‘;m; _S' {2) Anapplication made under paragraph (1), shall be delivered to the
First Supervisor simultaneously with the notice of intention to make a proposal.
Schedule. (3) The Supervisor shall in considering an application made under
paragraph (1}, have regard to the following—
(&) the number of known creditors;
(b) the cost of sending the notice;
{c) the financial resources of the insolvent person; |
{(d) the means by which creditors are to be otherwise notified that the
debtor has filed a notice of intention to make a proposal; and
(e) any other factor the Supervisor may consider to be relevant.
(4} The Supervisor shall deliver his decision in writing to the insolvent
person and the trustee within ten days.
Cash flow 8—(1) For the purposes of section 13 of the Act, where an insolvent
;‘atcm;% person files a cash flow statement, the statement shall—
Orm &a.
First {a) be in the form set out as Form 8 in the First Schedule;
Schedule.
(b} show weekly income and expenditure; and
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(c) be foraperiod of twelve weeks.

(2) The cash flow statement filed pursuant to paragraph (1), may be
amended to accurately reflect the cash flow for the debtor’s business.

Extension of 9—(1) Where, pursuant to section 13(2) of the Act, an insolvent person
time o file 2 pales an application to the Supervisor for an extension of time to file a cash
cash flow f h licati hall be in the f F in th
statement. ow statement the application shall be in the form set out as Form 8 in the
Form 8. First Schedule.

First
Sﬁjfedule_ {2) An application made under paragraph (1), shall be made no less

than ten days before the expiry of the fourteen day period after the notice of
intention is filed, specified in section 13(1) of the Act, and the application shall
be supported by a report from the trustee named in the notice of intention to
make a proposal.

(3) When considering an application made under paragraph (1), the
Supervisor shall have regard to the following—

(a) the size and complexity of the insolvent person’s business;

(b} the accounting and management resources available to the
insolvent person;

{c) the length of the extension requested; and
(d) any other factor the Supervisor considers to be relevant.

(4) The Supervisor shall deliver his decision in writing within five
days, to the insolvent person and the trustee.

Application 10.—{1} An application by an insolvent person to the Supervisor, under
for extension section 13(2) of the Act for an extension of the time to file a proposal, shall
g’;;';’:g;;’sal be in the form set out as Form 10 in the First Schedule, and made no less
Form 10,  than ten days before the expiry of the thirty day period afier the notice of
First intention was filed or any extension previously granted and the application

Schedule, shall be supported by—

(a) areport from the trustee named in the notice of intention to make a
proposal; '

(b) acomparison of the insolvent person’s actual cash flow with the
cash flow statement filed; and

() anamended cash flow statement (if necessary) in the form set out
as Form 8 of the First Schedule, for a period ending no earlier than
the date of the requested extension.

(2) The Supervisor shall deliver his decision on the application under
paragraph (1), in writing to the insolvent person and the trustee, prior to the
expiry of the thirty day period after the notice of intention was filed or any
extension previously granted.
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Statement of
affairs in
proposal
proceedings.
Form 3.
First
Schedule.

Rights of
parties under
an eligible
financial
contract.

Notice of
meeting and
requirement
to file proof
of claim,
Form 11.
First
Schedule.

Trustee shall
send report
on state of
the business
and financial
“affairs
proposal.
Yorm 12,
First
Schedule.

11—(1) Where a person who is not a bankrupt files a proposal, that
person shall, for the purposes of section 17(2)(b) of the Act, prepare a statement
of affairs in the form set out as Form 3 in the First Schedule.

(2) The trustee shall include in the information sent to the creditors
pursuant to section 19(2) of the Act, the statement of affairs referred to in
paragraph (1).

12. For the purposes of section 33(7) and (8) of the Act, the right of a
party to the an eligible financial contract to exercise rights under that eligible
financial contract notwithstanding the filing of a notice of intention to make
a proposal or a filing of a proposal, includes the right to realize or otherwise
deal with financial collateral notwithstanding sections 4 and 5 of the Act.

13.—(1) For the purposes of sections 19(2){a) and 22(1) of the Act, the
trustee shall send a notice in the form set out as Form 11 in the First Schedule
and such notice shall be sent in the manner prescribed in section 19(2) of the
Act.

14. For the purposes of section 19(2){f) of the Act, the trustee shall prepare
and send a report in the form set out as Form 12 in the First Schedule to the
Supervisor and every creditor known to the trustee, and the report shall
include—

(a) information on—
()  how the debtor’s business has evolved;

(i)  the names of principal shareholders and directors of a
corporate debtor and the percentage of shares owned
and the positions occupied;

(jiiy any related or associated corporation of the debtor;
(iv) any third party associated with the proposal;

(b)  a summary of the proposal including the classification and treatment
of creditors;

(c) the financial position and cause of the debtor’s financial difficulties
including—

(0  the results of the appraisal and investigations of the
affairs and property of the debtor undertaken by the
trustee;

(i) where the operations of the debtor’s business are
significant to the proposal, the status of these
operations;
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(i) the most recent financial statements of the debtor
including information as to—

{A) the general order of the financial statements;
and

(B) the degree of reliance, if any placed on the
financial statements, by the trustee;

(d) information on the appeintment of an interim receiver (if any) and
any relevant information provided by the interim receiver;

{e) information on the identification and evaluation of assets including
information as to—

(i) inthe case where——

(A) anevaluation is done, the class and the basis
of the evaluation;

(B) an evaluation is not done, the reasons for
not doing such an evaluation; and

(i) the identity and of any encumbrances against the
asset;

()  information on the conduct of the debtor including information
as to—

(i)  preferential payments, settlements or reviewable
transactions that the debtor may have been a party;

(iiy extent of the work performed in identifying
transactions referred to in sub-paragraph (i) and in the
case where no work is done an explanation as to the
réason;

(i) any offence committed by the debtor under the Act;
{g) information on creditors’ claims including information as to—

{y report onthe proofs of claim recetved and on material
differences with the liabilities indicated on the
statement of affairs (if any);

(i) claims in the estate involving parties related to the
debtor as well as the nature of the reviews of the trustee
to ascertain the validity of the transactions;
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(h)

()

1)

()

o

{(m)

(i) whether or not a legal opinion has been obtained on
the validity of any security interest;

information on previous business dealings with the debtor
including information as to-—

()  whether the trustee or a firm with whom the trustee is
related—

{A) has provided previous services to the
debtor; and

{B) and in the case where sub-sub-paragraph
(A) applies may be in a possible conflict
of interest situation as a result of having
provided these services;

(iy any remuneration received;

information on informal meetings with major creditors including
information regarding any meeting with major creditors in which
information may have been provided to other creditors;

information on remuneration of the trustees including information

as to any estimated fees in the proposal, and, if the fees are not
fixed, the trustees shall disclose the basis on which the trustees
will recover their fees and also the existence of any deposit,
guarantee or private arrangement;

a statement of estimated realization which sets out—

(i) estimated realizations under the proposal and in
bankruptcy;

(i) any information necessary to estimate the amount that
would be available for distribution to unsecured
creditors under the proposal and in bankruptcy;

other information such as legal proceedings or contractual
arrangements in which the debtor is involved;

recommendations as to whether, in the trustee’s opinion, the
proposal is advantageous to the creditors and in making this
recommendation the frustee may take into account—

(iy  the terms of the proposal; and

(i) the volume of business that the debtor can bring to
the creditors in the future,

and where no recommendation is made in the report, the trustee
shall indicate the reasons for not making such a recommendation.
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Approval of
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Form 13, 14
and 15.
First
Schedule.

Failure of
proposal.
Forms 16 and
17.

First
Schedule.

Default in
performance
of proposal.
Forms 16, 18
and 19.

First
Schedule.

15. Areport prepared pursuant to section 28(3) of the Act, shall provide
details of any material adverse change in the debtor’s projected cash flow or
other financial circumstances, and such other information the trustee considers
to be relevant.

16.  Where a trustee named in a notice of intention to make a proposal is
replaced by an interim receiver, the interim receiver shall deliver a report in
writing to the trustee with respect to those matters observed by the interim
receiver to be relevant to the proposal and the debtor’s ability to perform the
proposal.

17—(1) The trustee shall, where a proposal has been accepted by the
creditors, send a notice in the form set cut as Form 13 in the First Schedule,
to the Supervisor and every creditor known to the trustee.

(2) The Supervisor or the creditors may deliver a notice in the form set
out as Form 14 in the First Schedule requiring the debtor to apply to the Court
seeking approval of a proposal and the notice referred to in this paragraph
shall be sent with the notice referred to in paragraph (1).

(3) Where a debtor receives the notice referred to under paragraph (2),
the debtor shall apply to the Court no later than ten days after receipt of the
notice, for an order approving the proposal.

(4) Forthe purposes of section 42(1)(a) of the Act, the report prepared
by the trustee with respect to the terms of the proposal and the conduct of the
debtor shall be in the form set out as Form 15 in the First Schedule.

18.—(1) For the purposes of sections 14(4), 40(2), 40(4), 50(3) and 51(2)
of the Act, the trustee shall file a report with the Supervisor in the form set
out as Form 16 in the First Schedule.

(2) Where the Supervisor receives a report from the trustee pursuant
to paragraph (1), the Supervisor shall deliver a certificate of assignment in the
form set out as Form 17 in the First Schedule.

19.—(1) For the purposes of section 51(1) of the Act, where there is a
default in the performance of a proposal and that default is not waived by
the inspectors, or in the absence of inspectors, by the creditors, the debtor
shall remedy the default no later than fourteen days after the date of the
default.

(2) Where the default is not remedied by the debtor or waived as
provided for in paragraph (1), the trustee shall not later than thirty days of the
original default, inform the Supervisor and the creditors of the default in the
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First meeting
of creditors.
Form 35.
First
Schedule.
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Form 20.
First
Schedule.

Trustee may
apply for
Discharge
from
proposal.
Forms 2, 21
and 22.
First
Schedule.

proposal and call a meeting of creditors by sending a notice in the form set out
as Form 18 in the First Schedule.

(3) The report required under section 51(2) of the Act shall be filed by
the trustee in the form set out as Form 19 and the consequential certificate of
assignment shall be delivered by the Supervisor in the form set out as Form 16
in the First Schedule.

20. The first meeting of creditors shall be called pursuant to sections 14(4),
40(2), 50(2) and 51(2) of the Act and in the same manner as the first meeting
of creditors called by sending a notice in the form set out as Form 335 in the
First Schedule.

21. Where a proposal is fully performed, the trustee shall issue to the
debtor, a certificate in the form set out as Form 20 m the First Schedule.

22 —(1) A trustee named in a proposal shall apply for taxation of the
trustee’s accounts and a discharge no later than two months after completion
of the trustee’s duties under the proposal, by giving notice to—

(a) the debtor;
(b) every creditor; and
{c) the Supervisor.
(2} The notice referred to in paragraph (1) shall—
(a2} bein the form set out as Form 21 in the First Schedule; and
(b)y include—

(i) a copy of the trustee’s statement of receipts and
disbursements in Form 2 in the First Schedule;

(i) abill of costs, verified by affidavit, showing the number
of hours spent, the tasks performed, the hourly rates
and the expenses incurred by the frustee named in the
proposal; and

(iii) a bill of costs in respect of any legal fees incurred by
the trustee named in the proposal, verified by affidavit,
showing the number of hours spent, the tasks
performed, the hourly rates and the expenses incurred.

(3) Apersonwho receives a notice under paragraph (1), may object to
the trustee’s accounts or the discharge of the proposal trustee by delivering a
notice of objection to the trustee in Form 22 in the First Schedule.
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Preparation
of interim
receiver
accounts,
Forms 2, 21
and 22.
First
Schedule.

(4) If the notice of objection under paragraph (3) is not delivered
within thirty days of delivery of the notice referred to in paragraph (2), the
trustee’s accounts shall be deemed to have been taxed and approved as
presented and the trustee shall be deemed to be discharged.

(5) If the notice of cbjection under paragraph (3) is delivered within
thirty days of delivery of the notice referred to in paragraph (2), the trustee
shall, no later than ten days after delivery of the notice referred to in paragraph
(2), make an application to the Court with notice to the person that delivered
the objection, seeking to have the trustee’s accounts taxed and obtain a
discharge.

(6) Adischarge from a proposal relieves the trustee from all Hability—

(&) in respect of any act done or default made by the trustee in the
administration of the proposal; and

(b) in relation to the proposal trustee’s conduct as trustee, but any
discharge from liability may be revoked by the Court on proof that
such discharge was obtained by fraud or by suppression or
concealment of any material fact.

(7) Nothing in these Regulations shall prevent the trustee from applying
to the Court to have the trustee’s accounts taxed or to seek a discharge.

Interim Receivers

23.—(1) An interim receiver’s accounts shall be in the form of a bill of
costs, showing the number of hours spent, the tasks performed, the hourly
rates and the expenses incurred by the interim receiver, and bill of costs shall
be verified by an affidavit swormn by the interim receiver.

(2) An interim receiver shall apply for taxation of accounts and discharge
within six months after the completion of the interim receiver’s duties, by
delivering notice of discharge to—

{a) the debtor, or in the case of a bankruptcy, the trustee;
(b) every known creditor; and
(¢} the Supervisor.
(3) The notice of discharge shall—
(&)  be in the form set out as Form 21 in the First Schedule; and

() include--

{iy acopy of the interim receiver’s statement of receipts
and disbursements in Form 2 in the First Schedule;
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Notice of
intention to
enforce
security,
Form 23.
First
Schedule.

(i)  a report describing the interim receiver’s activities
signed by the interim receiver;

(iii) abill of costs verified by affidavit, showing the number
of hours spent, the tasks performed, the hourly rates
and the expenses incurred by the interim receiver; and

(iv) abill of costs in respect of any legal fees incurred by
the interim receiver, verified by affidavit, showing the
number of hours spent, the tasks performed, the hourly
rates and the expenses incurred.

(4) Any person to whom notice is sent under paragraph (2) may object
to the interim receiver’s accounts or the discharge of the interim receiver, by
delivering a notice of objection with the interim receiver in Form 22, in the First
Schedule.

(5) Ifanotice of objection is not delivered within thirty days of delivery
of the notice referred to in paragraph (3), the interim receiver’s accounts shall
be deemed to have been taxed and the interim receiver is deemed to be
discharged.

{6) Ifnotice of objection is delivered under paragraph (4), the interim
receiver shall apply to the Court seeking to have his accounts taxed and
discharged.

(7) Adischarge relieves the interim receiver from all liability—

(a) inrespectofany act done or default made by the interim receiver in
the administration of the property for which the interim receiver
was appointed; and

(b) inrelation to the interim receiver’s conduct as interim receiver,but
any discharge from liability may be revoked by the court on proof
that it was obtained by fraud or by suppression or concealment of
any material fact.

{8) Nothing in this Regulation shall prevent the interim receiver from
applying to the Court to have the interim receiver’s account’s taxed or to apply
for discharge.

Secured Creditors and Receivers

24. A secured creditor shall provide notice of the secured creditor’s
intention to enforce a security pursuant to section 72(1) of the Act, in the
form set out as Form 23 in the First Schedule.
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Notice of 25—(1) The receiver shall send the notice pursuant to sections 73(2)(a)

agl"’i“?me“‘ and (b) of the Act in the form set out as Form 24 in the First Schedute.
Q1 recerver,

Form 24 "~ (2) Where a receiver has not taken possession or control of the

g;f; dule property of the debtor prior to the delivery of the notice referred to in paragraph
) (1}, the receiver shall not be required to complete section 3 of the notice,

however, once the receiver has taken possession or contre! of the property of
the debtor, the receiver shall, for the purposes of section 73(2)(b) of the Act,
deliver a revised notice of the form referred to in paragraph (1).

Prescribed 26. On completion of his duties as receiver, the receiver shall prepare in

information— 5.¢0rdance with 73(2) (d) of the Act—

TCCEIVET'S

final report (a) afinal statement of receipts and disbursements in the form set out

and , .

statement of as Form 2 in the First Schedule or as near thereto as the

accounts. circumstances of the case permit; '

Form 2' - . . " .

First (b) areport signed by the receiver describing, in narrative form—

Schedule.

(i)  details of the assets and liabilities of the bankrupt or
debtor as at the date the receiver was appointed and
or as identified by the receiver;

(i)  the tasks performed and actions taken by the receiver,
including with respect to the disposition of the
property over which the receiver was appointed and
the operation of the business operated by the debtor,
and other factors for consideration in the calculation
of fees; and

(i) details of the manner of distribution of the proceeds
realized from the property over which the receiver was
appointed;

(c) abill of costs, verified by affidavit, showing the number of hours
spent, the tasks performed, the hourly rates and the expenses
incurred by the receiver; and

(d) abill of costs in respect of any legal fees incurred by the receiver,
verified by affidavit, showing the number of hours spent, the tasks
performed, the hourly rates and the expenses incurred.

Discharge of 27—1) Areceiver shall apply for taxation of accounts and discharge no
receiver and  earlier than six months after completion of his duties, by delivering notice
taxation of :
10—

accounts.
Forms 21 and

a
22. (2)
First
Schedule.

the debtor, or in the case of a bankruptcy, the trustee;
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Notice of
Appoeintment
of Receiver.
Form 25.
First
Schedule.

Receiver
request for
list of
creditors.
Form 26.
First
Schedude.

‘(b)  every creditor that has requested, in writing, to be notified of the
discharge of the receiver; and

(c} the Supervisor.
(2} The notice of discharge shall—
(a) be in the form set out as Form 21 in the First Schedule; and

(b) have attached thereto the documents referred to in section 26 of
the Act.

(3) A person to whom a notice of discharge is sent may object to the
receiver’s accounts or the discharge of the interim receiver by delivering to the
trustee within thirty days of delivery of the notice referred to in paragraph (2),

‘anotice of objection with the receiver in Form 22 in the First Schedule.

(4) Ifno notice of objection is delivered within thirty days of delivery
of the notice referred to in paragraph (2), the receiver’s accounts are deemed to
have been taxed and the interim receiver is deemed to be discharged.

(5) Ifanobjection is filed in accordance with paragraph 3, the receiver
shall, within ten days after the delivery of the notice referred to in paragraph
(1), make an application to the Court with notice to the person that delivered
the objection and in accordance with the Rules, seeking to have the receiver’s
accounts taxed and obtain a discharge.

(6) Adischarge ofthe receiver under this regulation relieves the receiver
from all liability—

(a} in respect of any act done or default made by the receiver in the
administration of the property over which he was appointed; and

(b) inrelation to the receiver’s conduct as receiver,

but any discharge from liability may be revoked by the Court on proof that
discharge was obtained by fraud, by suppression or concealment of any
material fact.

28. Pursuant to section 74(a) of the Act, a receiver shall, on being appointed
as such, publish a notice of his appointment in the form set out as Form 25 in
the First Schedule.

29. For the purposes of section 75(1) of the Act, the receiver shall send a
notice to the debtor in the form set out as Form 26 in the First Schedule,
requesting the debtor to provide the names and addresses of the debtor’s
creditors.
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30—(1) Where an insolvent person applies for an assignment for the general
benefit ofhis creditors, the application shall be in the form set outas Form 27 in
the First Schedule, and shall be accompanied by the statement of affairs in the
form set out as Form 3 in the First Schedule and other applicable attachments
referred to in Form 26.

(2) Where an assignment is made under this Act, it shall be in the form
set out as Form 28 in the First Schedule.

(3} Where the frustee certifies the transcript or notes as being true and
correct, the transcript or notes together with any document produced on such
examination shall be admissible in any proceeding under the Act,

31. The Supervisor shall, when making a determination under section 83(3) of
the Act as to whether to appoint the Government Trustee to act in respect of a
bankruptcy where no trustee is named, consider—

(a) the value of the insolvent person’s property that would be available
for distributton to creditors and to pay the costs of a trustee;

{b) the efforts made by the insolvent person to find a trustee willing to
act; and

(c)  any other criteria that the Supervisor considers relevant.

32—(1} The trustee shall, pursuant to sections 129 and 130 of the Act,
sum_mon———

(a) in the case of a person other than a corporation, the bankrupt; or
{b) inthe case of a corporation, an officer or director of the bankrupt,

to be examined by delivering a summons in the form set out as Form 28 in the
First Schedule.

{2) The trustee shall make notes which shall be certified or cause a
transcription to be produced of any examination conducted, together with any
document produced on such exarmination and shall retain the notes or transcripts
with the books and records required to be maintained pursuant to section 259 of
the Act.

33. Pursuant to section 219(4){c) of the Act, the trustee shall publish the
notice of a bankruptey in the form set out as Form 30 in the First Schedule.

34, For the purposes of section 268 of the Act, a notice for the redirection
of the mail of a bankrupt shall be in the form set out as Form 31 in the First
Schedule.
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g;g;cerritb}?dof 35. For the purposes of section 92(1)(b) of the Act, the foliowing property of

the a bankrupt is exempt from seizure or execution from creditors, namely--—
bankrupt

St (a) the personal items and clothing of the bankrupt and the bankrupt’s
seizure or dependents to satisfy their basic needs;

executicn , . . )
from (b) household furniture, appliances and food to satisfy the basic
creditors,

domestic needs in the permanent home of the bankrupt;
(c) tools of trade of the bankrupt;

(d) maintenance received by the bankrupt, pursuant to a Court order for
the support of the bankrupt’s dependents to satisfy their basic
needs.

Surplus 36.—(1) Pursuant to section 94(1)(a) of the Act, the trustee shall by notice in
Forms 3 5, the form setout as Form 32 in the First Schedule, advise the bankrupt, creditors
33 and 34.  and Supervisors of the amount of surplus income the trustee has determined the

IS:::rhsédulc. bankrupt is required to pay the estate.

(2) A notice set out under paragraph (1) shall be sent only to those
creditors who request a copy in writing.

(3) Pursuant to section 95 of the Act, a bankrupt or any creditor may
apply to vary the amount stated in the notice in paragraph (1) in the form set out
as Form 33 in the First Schedule.

(4) Where the amount to be paid to the bankrupt is varied, the trustee
shall deliver an amendment to the notice referred to in paragraph (1), showing
the revised amount to be paid.

(5) Adirection delivered under this regulation pursuant to section 96 of
the Act, shall be in the form set out as Form 34 in the First Schedule,

Prescribed 37.—(1) The notice of bankruptcy and the first meeting of creditors shall

manner to

send notice be—

g;nkmpt oy (@) by way of publication in a daily newspaper circ}llated in Jamaica of

and first a notice in the form set out as Form 335 in the First Schedule;

meeting of

creditors, {b) by way of personal service on the bankrupt, in the form set out as

Forms 35, Form 36 in the First Schedule; and

and 36.

g:;hsé ule (2) The notice referred to in paragraph (1)(b) shall be filed with the
" Supervisor.

Notice of 38. Ameeting of creditors other than the first meeting shall be convened by

mesunes °f sending to the creditors a notice in the form set out as Form 37 in the First
Form 37.  Schedule.

First

Schedule.

Preliminary

report.
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39—(1) In order to provide creditors with sufficient information to be in a
position to properly exercise their rights, the trustee shall submit a preliminary
report at the first meeting of creditors and such report shall include the following
information—

@

()

©

(d)

©)

®

®
(h)

®

0

(S0

a brief background statement of the causes or the reasons for the
financial difficulties of the bankrupt;

the trustee’s preliminary evaluation of assets and details of any
security interests;

whether the trustee has taken possession of the books and records
of the bankrupt and the trustee’s findings with respect to the books
and records;

any conservatory and protective measures taken by the trustee;

relevant information relating to provable claims and a description of
creditors;

information with respect to any legal proceedings, reviewable
fransactions and preference payments;

details of third-party deposits or guarantees provided to the frustee;

disclosure of all details relating to the trustee’s intention to act for or
assist secured creditors to realize on their security;

projected distribution and trustee’s commernits on anticipated asset
realization, if possible;

in the case of an individual—

() the amount, if determined, of any payments made or
required to be made by the bankrupt pursuant to section
94 of the Act; and

() details provided by the bankrupt of any prior
bankruptcies; and

any other matter regarding the administration of the estate.

(2) The trustee and the creditors shall review the report submitted under
paragraph (1), at the first meeting of creditors and the report shall be tabled for
inclusion and appended to the minutes of the meeting.

Prescribed 40. —-—(1) A person shall be eligible for appointment, under section 175 ofthe

criteria for

appointment

of

inspectors. (@)
)

Act, as inspector, if that person—

is a creditor; or

is authorized by the creditor or creditors, to act for the creditor or
creditors in relation to the bankruptcy.
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(2) Forthe avoidance of doubt, a creditor or a person authorized by the
creditor to act as an inspector shall not be eligible to act as an inspector, unless—
(8) inthe case of a creditor; or
(b)  in the case of a person authorized by the creditor,
the creditor’s proof of claim is admitted.
S}lllpl'i:rvisor 41. The Supervisor shall publish on its website and maintain a list of all
;uablish unclaimed dividends in the Supervisor’s custody and the list shall contain names
unclaimed  and the post office addresses (if known) of the creditors entitled to the unclaimed
dividends.  gividends and information as to—
(@ the amount payable to each creditor;
(b) the name of the relevant bankrupt, debtor, deceased person, as the
case may determine; and
(c} any other information the Supervisor may direct.
A person 42—(1) Aperson—
may c_:lalm
Ef‘fi?;nmcgd (@} may apply in writing to the Supervisor for payments of unclaimed
’ dividends referred to in regulation 41; and
(b) shall submit such evidence of the person’s claim as the Supervisor
may request. )
(2) ASupervisor may disallow in writing an application under paragraph
(1).
(3} A person who is aggrieved by the decision of the Supervisor in
respect of a claim made under this regulation may apply to the Court seeking a
reversal or a variance of the Supervisor’s decision.
Partnership 43—(1) Where a partnership or any of its partners is bankrupt, the first
bankruptcies.

meeting of—
(a) the creditors of the partmership; and
{b) each bankrupt partner,
shall be convened for the same time and location as a single meeting.

(2) Apartnership that is bankrupt shall submit to the trustee a statement
of its partnership affairs in the form set out as Form 3 in the First Schedule,
verified by one of the partners or by the manager in charge of the partnership
affairs. ‘

(3) Subject to paragraph (2), each bankrupt partner shall submit a

 statement of his own personal affairs in the form set out as Form 3 of the First

Schedule.
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44 —(1) Aclaim made under section 99, 105(2) or 188(2) of the Act, shall be
made in the form set out as Form 37 in the First Schedule.

(2) The trustee shall disallow a claim made pursuant to paragraph (1) by

delivering a notice in the form set out as Form 39, in the First Schedule.

{(3) Forthe purposes of section 105(4), 194 or 213 of the Act, the trustee

shall give notice. requiring a claim to be filed in the form set out as Form 40, in the
First Schedule.

(4) Where aclaim made pursuant to section 99 of the Act is disallowed

by the trustee, section 201 of the Act shall apply, with such modifications as the
circumstances may require.

Mediation

45.—(1) For the purposes of section 95 of the Act. the Supervisor shall
designate as mediator—

(a)

(b)

(a)

(b)

a person who is certified as such, by the Dispute Resolution
Foundation: or

amy other person the Supervisor determines has the requisite training
orf experience in mediation.

(2) The parties fo a mediation shall—

in the case of a dispute under section 95(1) of the Act, be the bankrupt
and the trustee; or

in the case of a dispute under section 95(2) of the Act, be the creditor
and the trustee,

(3) The mediator shall conduct the mediation with all parties physically
present, unless the mediator decides to conduct the mediation by telephone
conference call or by means of any other communication facilities that permit all

parties to the mediation to communicate with each other and such mediation
shall be held at—

(a)
(b)
(©

the office of the Supervisor:
at any other place designated by the mediator; or

if the mediation is conducted otherwise than with all parties
physically present, any combination of places suited for that
purpose.

(4) The mediator shall send a copy of the notice of the mediation in

writing to the parties and the Supervisor, at least seven days before the date set
for the mediation.
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(5) The mediator shall reschedule the mediation to a new time or venue,
it at any time before the mediation commences, the mediator believes on

reasonable grounds that the mediation cannot proceed at the time scheduled.

(6) The mediator shall adjourn the mediation at any time during the
mediation if—

(a) a party requests an adjournment and the mediator believes on
reasonable grounds that the mediation would benefit from further

negotiations or the receipt of additional information;

{b)  the mediator believes on reasonable grounds that one of the parties,

cannot continue the mediation for a certain period of time; or

(c) one of the parties fails to appear at the mediation and the mediator
believes on reasonable grounds with respect to at least one of those
creditors, that the non-appearance is neither a delaying tactic nor is

intended to bring the mediation into disrepute.

{7) A mediation shall not be rescheduled under paragraph (6) where

such an adjournment would constitute a second adjoumment;

(8) If a mediation is rescheduled or adjourned under this regulation, the

mediator shall—

(a) set the new date for the mediation within ten days after the date on

which such rescheduling or adjournment occurs; and

(b) inform the parties to the mediation by way of notice of the new time

and place.

(9) A mediation exercise shall be completed within twenty-one days of
the date of referral.

{10) Notwithstanding paragraph (9}, the parties may agree to extend the
time for completion of the mediation, by a further seven days.

(11) Where the parties agree to extend time under paragraph (10), the
trustee shall notify the Supervisor in writing before the expiration of twenty-one

days from the date of referral.
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(12) At any time during the mediation, the mediator shall cancel the
mediation if—

(2) the mediator believes on reasonable grounds that a party is abusing
the rescheduling procedures;

(b) there has already been an adjournment and—

(i) thereisarequest for adjournment under paragraph (6)(a);
or

(iiy  one of the circumstances referred to in paragraph 6(b)
to 6(c) occurs;

(c) the mediator believes on reasonable grounds that one of the parties,
cannot for any reason continue the mediation; or

(d) allthe parties fail to appear at the mediation and the mediator believes
on reasonable grounds, that the non-appearance of a party is a
delaying tactic or is intended to bring the mediation into disrepute.

(13) If the mediation is cancelled, the mediator shall send to the office
of the Supervisor and the parties, a notice in writing of the cancellation setting
out the grounds for the cancellation.

46. No mediator or party to a mediation under section 95 of the Act shall
disclose any confidential information concerning an issue submitted to mediation
ouiside the parties to the mediation, unless the disclosure is—

(a) required by law; or
(b) authorized by the person to whom the confidential information relates.

47.—(1) Where an agreement is reached by all parties at the mediation, the
mediator shall send a mediation settlement agreement, in the form prescribed as
Form 39, including all terms and conditions of the mediation settlement reached,
to be signed by the parties, and the mediator shall send copies of the agreement
to the Supervisor and the parties to the mediation.

(2) Ifthe parties fail to reach agreement at the mediation, the mediator
shall issue & notice in writing to the parties and the Supervisor setting out the
issues considered at the mediation that were not resolved.

48. All payments made by a bankrupt under a mediation settlement agreement
shall be made to the trustee and deposited into the estate account of the
bankrupt,
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Discharge of a Bankrupt

49—{(1) Forthe purposes of sections 137(2) and 139(2) of the Act, the trustee
shall prepare the report of the trustee with respect to the automatic discharge of
a bankrupt shall be in the form set out as Form 40 in the First Schedule.

{2) For the purposes of section 138(5) of the Act, a person who opposes
the automatic discharge of a bankrupt, shall on notice to the Supervisor, a creditor
or the trustee, in the form set out as Form 4] in the First Schedule, apply to the
Court for a hearing in that regard.

50. Where, pursuant to section 139 of the Act, a person is discharged without
opposition, the Supervisor shall issue to the bankrupt, the certificate of discharge
in the form set out as Form 42 in the First Schedule.

51. Where, pursuant to section 140(1} of the Act, a bankrupt waives the
application for discharge, the waiver shall be in the form set out as Form 41 in the
First Schedule.

52.-—(1) Abankrupt corporation that has satisfied the claims of its creditors
in full may apply in writing to the Supervisor for a discharge.

(2} The Supervisor may issue a certificate of discharge in the form set
out as Form 42 in the First Schedule, where the Supervisor is satisfied that a
bankrupt corporation has satisfied the claims of its creditors in full.

53.—(1) Where—

{a2) the bankrupt is an individual and is not entitled to be automatically
discharged and the bankrupt has not delivered a waiver in accordance
with section 140(1) of the Act; or

(b} the automatic discharge of the bankrupt is opposed under in section
138 of the Act and no creditor has applied to have the opposition
heard,

the trustee shall apply to the Court seeking an order discharging the bankrupt
no later than twelve months following the date of bankruptcy.

(2) For the purposes of sections 141 and 142 of the Act, an application
by a person who opposes the automatic discharge of an individual bankrupt and
applies pursuant to section 133(5) of the Act to have that opposition determined,
such application shall be treated as an application for a discharge under paragraph

.
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(3) For the purposes of section 140{6}(a), notice of the hearing of an
application for discharge, shall be delivered by the trustee to the Supervisor, set
out in the form set out as Form 43 in the First Schedule.

(4) The trustee shall pursuant to section 141 of the Act, prepare the
report of the discharge of a bankrupt, in the form set out as Form 44 in the First
Schedule.

(5) For the purposes of section 141(7), the notice to be delivered by a
creditor setting forth additional grounds to oppose the discharge of a bankrupt
shall be in the form set out as Form 45 in the First Schedule.

54.—(1) For the purposes of section 143, where the bankrupt has
complied with the conditions imposed on the bankrupt, the notice of compliance
to be issued by the trustee, shall be in the form set out as Form 46 in the First
Schedule,

(2) Where the Supervisor receives a notice under paragraph (1), the
Supervisor shall issue the certificate of discharge, in the form set out as Form 47
in the First Schedule.

Discharge of the Trustee

55—(1) For the purposes of section 216(5), the trustee’s statement of
receipts and disbursement, the dividend sheet and the notice referred to in
section 216(5)(c) shall be deemed to have been approved by the creditors and
the bankrupt for the purposes of section 216(3), where such statement of receipts
and disbursement, the dividend sheet and the notice are approved by the
inspectors.

(2) Forthe purposes of section 216(3), the trustee shall include with the
documents to be sent to the Supervisor—

(a) a bill of costs verified by affidavit, showing the number of hours
spent, the tasks performed, the hourly rates and the expenses; and

(b) inrespect of any legal fees incurred, verified by affidavit, showing
the number of hours spent, the tasks performed, the hourly rates
and the expenses, incurred by the proposal trustee.

(3) Where within thirty days of receiving the documents referred to in
paragraph (1) the Supervisor does not provide written comments on the taxation
of the trustee’s accounts, objecting to the trustee’s accounts, the trustee’s
accounts shall be deemed to have been taxed for the purposes of section 216(4)
of the Act.
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(4) A trustee shall make application for taxation of the trustee’s accounts
and a discharge within six months of having completed the duties required with
respect to the administration of the property of a bankrupt sending notice to-—

(a) the bankrupt;
(b)y  every creditor whose claim has been proved;
{c) the Registrar; and
(d) the Supervisor.
{5) The notice referred to in paragraph (4) shall—
{a) be in the form set out as Form 22 in the First Schedule; and
(b) have attached to it—

i) a copy of the trustee’s statement of receipts and
disbursements in Form 2;

(i) a copy of the dividend sheet;

(i) acopy ofthe written comments, if any, of the Supervisor
on the taxation of the trustees’ accounts.

(6) Where a person receives a notice pursuant to paragraph (4) such
person may object to the trustee’s final statement of receipts and disbursements,
the dividend sheet, the trustee’s accounts or the discharge of the trustee, by a
notice of objection to the trustee in the form set out as Form 23 in the First
Schedule,

(7) If anotice of objection is not delivered within fifteen days of delivery
of the notice referred to paragraph (6), and the Supervisor has not delivered
written comments objecting to the trustee’s accounts—

() the trustee’s final statement of receipts and disbursements, the
dividend sheet shall be deemed to be approved;

(b) the trustee’s accounts shall be deemed to have been taxed and
approved as presented;

(¢) the irustee shall proceed to pay the final dividend in accordance
with the dividend sheet; and

(d) upon paying the final dividends, the trustee shall be deemed to be
discharged.
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(8) Where anotice of objection is delivered pursuant to paragraph (6)
or the Supervisor delivers written comments objecting to the trustee’s accounts,
the trustee shall apply to the Court seeking—

{a) approval of the trustee’s final statement of receipts and disbursements
and the dividend sheet;

(b)  to have the trustee’s accounts taxed; and
{¢) the trustee’s discharge.

(%) Where a trustee is discharged under this regulation the trustee is
discharged from all liability—

(a) in respect of any act done or default made by the trustee in the
administration of the proposal; and

(b) inrelation to the proposal trustee’s conduct as trustee.

(10) A Court may revoke a discharge from liability under this regulation,
on proof'that the discharge was obtained by fraud, by suppression or concealment
of any material fact.

(11) Nothing in these Regulations shall prevent a trustee from applying
to the Court to have the trustee’s accounts taxed or seeking a discharge, prior to
the full administration of the property of the bankrupt.

56.—(1) Where a summary administration bankruptcy has been fully
administered, the trustee shall send to the Supervisor written notice in the form
set out as Form 22 in the First Schedule including—

(a) the trustee’s final statement of receipts and disbursements, in Form
2; and

(b) a dividend sheet, showing the dividends paid or to be paid to the
creditors of the bankrupt.

{(2) If the trustee receives no notice of objection from the Supervisor
within thirty days after delivery of the documents referenced in subsection (1),
the trustee shall proceed to pay the final dividend to creditors and upen doing
50, shall be deemed to be discharged and such discharge shall have the same
effect as a discharge granted in regulation 34,

(3) If the Supervisor delivers a written objection to the trustee’s
discharge under this regulation, the trustee shall apply to the Court on notice in
writing to the Supervisor seeking a discharge.

57. Atrustee who has been replaced under these Regulations shall apply for
taxation of accounts and discharge, within two months after being replaced in

placed, may the same manner under regulation 54.

apply for
taxation of
accounts.
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Counselling
i:ttieofll:fc' 58. Under this Part, “counselling” means assisting and educating an individual

bankrupt or his immediate family on good financial management, including—
(a) prudent use of consumer credit and budgeting principles;

(b) development of successful strategies for achieving financial goals
and overcoming financial setbacks; and

(c) where appropriate, making referrals with respect to non- budgetary
causes of insolvency including gambling, addiction and marital and
family problems.

Counselling. 59.—(1) The Supervisor shall approve Counsellors for the purposes of the
Forms 48 Act

and 49.

gicrtf;dulc. (2) Section 137 of the Act shall apply to an individual bankrupt, only

where that bankrupt receives counselling under these Regulations.

(3) Where an individual bankrupt fails to obtain counselling as required,
the trustee shall file a report in the form set out as Form 48 in the First Schedule
and such report shall have the same effect as an opposition to the automatic
discharge under section 138 of the Act.

(4) Counselling of a bankrupt, insolvent person or person facing looming
insolvency, shall be conducted in two stages—

(a) the first stage shall be to provide information and advice relating
to—

(i) money management and budgeting;
(i) spending habits;
(i) warning signs of financial difficulties; and
(iv) obtaining and using credit;
(b} the second stage of the counselling shall be to determine the

budgetary or non-budgetary cause of insolvency or bankruptcy
and requires that the frustees—

(iy follow up on the application by the person of the
principles presented in the first stage to assist the person
to better understand the person’s strengths and
weaknesses with regard to money management and
budgetary skills;

(i) assist the person to—

{A) identify the non-budgetary causes that may
have contributed to the person’s financial
difficulties;
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(B} better understand the person’s behaviour
in financial management and consumption
habits;

{C) identify the existence of resources that will
help the person achieve and maintain
economic stability; and

(D) to develop recommendation and alter-
natives for a financial plan of action which,
if appropriate, may include referral for
specialized counselling to deal with any
non-budgetary causes of insolvency.

(5) The first stage of counselling shall be conducted between ten and
thirty days following the date of the bankruptcy or the date the proposal is filed.

(6) The second stage of counselling shall not be conducted before the
end of the thirty day period after the first stage has concluded.

(7) Upon completion of any counselling provided under this regulation,
the person shall provide to the trustee evidence of attendance and completion
of counselling in the form set out as Form 49 in the First Schedule.

(8) Where a person receives counselling for the purposes of section
25(2), such counselling shall be in accordance with this regulation.

Books and Records

60.—(1} Unless the Court otherwise orders, a trustee shall keep for at least
seven years after the date of the trustee’s discharge, the books, records and
documents, relating to the administration of the estate administered by the trustee.

{2} Unless the Court orders otherwise or the debtor has delivered a
written waiver, the trustee shall after being discharged, send to the latest known
address of the debtor or in the case of the corporation, an officer of the
corporation, a written notice that the debtor may within the thirty days following
the delivery of the notice, return any of the debtor’s books, records and
documents of the debtor in the possession of the frustee other than the books,
records and documents relating to the administration of the estate.

(3) Notwithstanding paragraph (1), the trustee on authorisation of the
Supervisor or the Court may at any time destroy or otherwise dispose of books,
paper and other records.

(4) The trustee shall keep separate files for each administration, a
record of every material decision in an administration, and any supporting
documentation relied on in relation to the decision on the file for the
administration.
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Cross-Border Insolvency
Interpretation. 61.—(1) For the purposes of recognizing cross border insolvency—

“foreign court” means a judicial or other authority competent to control
or supervise a foreign proceeding;

“foreign main proceeding” means a foreign proceeding taking place in
the jurisdiction where the debtor has the centre of it’s main
interests;

“foreign non-main proceeding” means a foreign proceeding, other than
a foreign main proceeding;

“foreign proceeding” means a judicial or an administrative proceeding,
including an interim proceeding in a jurisdiction outside Jamaica
dealing with creditor’s collective interests generally under any law
relating to bankruptcy or insolvency, in which a debtor’s property
and affairs are subject to the control or supervision by a foreign
court for the purpose of reorganization or liquidation;

“foreign representative’” means a person or body;, including one appointed
on an interim basis who is authorized in a foreign proceeding in

respect of a debtor to—

(a) administer the debtor’s property or affairs for the
purpose of reorganization or liquidation; or

(b) act as a representative in respect of the foreign
proceeding.

(2) For the purposes of this Part, in the absence of proofto the countrary,
adebtor’s registered office and in the case of a debtor who is an individual, the
debtor’s ordinary place of residence shall be deemed to be the centre of the
debtor’s main interests.

Recogunition of foreign proceedings.

Application ' 62.—(1) A foreign representative may apply to the Court for recognition of
to CO“T:. for  the foreign proceeding in respect of which the person is a foreign representative.
fecognition

of foreign (2) Subject to paragraph (3), the application shall be accompanied
proceeding, ‘

by—

(@) a certified copy of the instrument however designated, that
commenced the foreign proceeding or a certificate from the foreign
court affirming the existence of the foreign proceeding;

(b) acertified copy of the instrument however designated, authorizing
the foreign representative to act in that capacity or a certificate
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from the foreign court, affirming the foreign representative’s
authority fo act in that capacity;

(c} a statement identifying all foreign proceedings in respect of the
debtor that are known to the foreign representative;

(d) a certified copy of the instrument however designated, that
cormmenced the foreign proceeding or a certificate from the foreign
court affirming the existence of the foreign proceeding; and

(e) a statement identifying all foreign proceedings in respect of the
debtor that are known to the foreign representative.

(3) The Court may without further proof, accept the documents referred
to in paragraphs (2)(a) and (b) as evidence that the proceedings to which they
relate is a foreign proceeding and that the applicant is a foreign representative
in respect of the foreign proceeding.

{4) In the absence of the documents referred to in paragraphs (2)a)
and (b), the Court may accept any other evidence of the existence of the
foreign proceeding and of the foreign representative’s authority that it considers
appropriate,

(5) The Court may require a iranslation of any document accompanying
the application made under paragraph (1).

{6) If the Court is satisfied that the application made under paragraph
(1) for the recognition of a foreign proceeding relates to a foreign proceeding
and that the applicant is a foreign representative in respect of that foreign
proceeding, then the Court shall make an order recognizing the foreign
proceeding.

(7) The Court shall specify in the order made under paragraph (6),
whether the foreign proceeding is a foreign main proceeding or a foreign non-
main proceeding. '

63.—-(1} Subject to paragraphs (2) to (4), on the making of an order
recognizing a foreign proceeding that is specified to be a foreign main
proceeding—

(8) no person shall commence or continue any action, execution or
other proceedings concerning the debtor’s property, debts,
liabilities or obligations;

(b) the debtor carries on a business, the debtor shall not outside the
ordinary course of the business, sell or otherwise dispose of any
of the debtor’s property in Jamaica that relates to the business,
and the debtor shall not sell or otherwise dispose of any other
property of the debtor in Jamaica; and
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(¢) ifthe debtor is an individual, the debtor shall not sell or otherwise
dispose of any property of the debtor in Jamaica.

(2) Paragraph (1) shall not apply if any proceedings under these
Regulations have been commenced in respect of the debtor at the time the
order recognizing the foreign proceeding is made.

{3) The prohibitions in paragraphs (1)(a) and (b) are subject to the
exceptions specified by the Court in the order recognizing the foreign proceeding
that would apply in Jamaica had that proceeding taken place in Jamaica.

{4) Nothing in paragraph (1} precludes the commencement or the
continuation of proceedings under these Regulations in respect of the debtor.

Court may 64.—(1) Ifan order recognizing a foreign proceeding is made, the Cowrt may
make order  on application by the foreign representative who applied for the order, if satisfied

i‘r’gtec tiog of 1hat it is necessary for the protection of the debtor’s property or the interests
debtor’s of a creditor or creditors, make any order that it considers appropriate, including
property an order—

where order . . . R . L. .
for (a) ifthe foreign proceeding is a foreign non-main proceeding, imposing
recognition the prohibitions referred to in paragraphs 62(1}a) to (c) specifying
of foreign the exceptions to those prohibitions, taking subsection 271(3) into
proceeding is account; '

made.

(b) respecting the examination of witnesses, the taking of evidence or
the delivery of information concerning the debtor’s property, affairs,
debts, liabilities and obligations;

(¢) entrusting the administration or realization of all or part of the
debtor’s property located in Jamaica to the foreign representative
or to any other person designated by the court; and

(d) appointing a trustee as receiver of all or any part of the debtor’s
property in Jamaica, for any term that the Court considers
appropriate and directing the receiver to do all or any of the
following—

(i) take possession of all or part of the debtor’s property
specified in the appointment and to exercise the controi
over the property and over the debtor’s business that
the court considers appropriate, and

(i) take any other action that the Court considers
appropriate.

(2) Ifany proceedings under the Act have commenced in respect of
the debtor at the time an order recognizing the foreign proceeding is made, an
order made under paragraph (1), shall be consistent with any order that may be
made in any proceedings under the Act.
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(3) The making of an order under paragraph (1)a), shall not preclude
the commencement or the continuation of proceedings under the Act.

65. The Court in making an order under this Part shall do so taking into
consideration any terms and conditions the Court deetns appropriate in the
circumstances.

66. Where an order recognizing a foreign proceeding is made, the foreign
representative may commence or continue any proceedings under the Act in
respect of a debtor, as if the foreign representative were a creditor of the debtor
or the debtor, as the case may be.

Obligations under Order recognizing Foreign Proceedings.

67.—(1) If an order recognizing a foreign proceeding is made, the Court
shall corporate to the maximum extent possible with the foreign representative
and the foreign court involved in the foreign proceeding.

(2) If any proceedings under these Regulations have commenced in
respect of a debtor and an order recognizing a foreign proceeding is made in
respect of the debtor, every person who exercises any powers or performs
duties and functions in any proceedings under these Regulations, shall
cooperate to the maximum extent possible with the foreign representative and
the foreign Court involved in the foreign proceeding.

{3) For the purpose of this Regulation, cooperation may be provided
by any appropriate means, including—

(a) the appointment of a persen to act at the direction of the Court;

(b) the communication of information by any means considered
appropriate by the Court;

(c) the coordination of the administration and supervision of the
debtor’s assets and affairs;

(d) the approval or implementation by the Court of agreements
concerning the coordination of proceedings; and

(e) the coordination of concurrent proceedings regarding the same
debtor.
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Foreign 68. Where an order recognizing a foreign proceeding is made, the foreign
representalive yonresentative who applied for the order shall—
te inform
C‘:j“”- where (a)  without delay, inform the Court of—
oraer
;ecﬂgnizing ()  any substantial change in the status of the recognized

oreign ; o
proceeding is foreign proceeding;
anade. 50 (i) any substantial change in the status of the foreign
F?rrsT representative’s authority to act in that capacity; and
Siehedule. (i) any other foreign proceeding in respect of the same
debtor that becomes known to the foreign
representative; and
{b)  publish without delay in a daily newspaper in circulation in Jamaica,
a notice in the form set out as Form 50 in the First Schedule.
Multiple Proceedings
Court may 69. If any proceedings under this Act in respect of a debtor commences at
review order ; i ; g
rade under, Y time after an order recognizing the foreign proceeding is made—
Regulation {a) the Courtshall review any order made under regulation 64 and, if it
84. determines that the order is inconsistent with any order made in
any proceedings under the Act, the Court shall amend or revoke
the order; and
(b) if the foreign proceeding is a foreign main proceeding, the Court
shall make an order terminating the application of the prohibitions
in paragraphs 62(1)(a) to {c), if the Court determines that those
prohibitions are inconsistent with any similar prohibitions imposed
in the proceedings under these Regulations.
Court may 70.—(1) Ifatany time after an order is made in respect of a foreign non-main .

rev:icw o(rjdel' proceeding in respect of a debtor an order recognizing a foreign main proceeding
made under

section 63, in is made in respect of the debtor, the Court shall review any order made under

respect of the regulation 64 in respect of the foreign non-main proceeding and, if the Court

foreign main  determines that the order is inconsistent with any orders made under that

proceeding.  section in respect of the foreign main proceedings, the Court shall amend or
revoke the order.

(2) Ifat any time after an order is made in respect of'a foreign non-main -

proceeding in respect of the debtor, an order recognizing another foreign non-
main proceeding is made in respect of the debtor, the Court shall for the purpose
of facilitating the coordination of the foreign non-main proceedings, review
any order made under section 64 in respect of the first recognized proceeding
and amend or revoke that order if the Court considers it appropriate.
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Miscellaneous Provisions for Foreign Proceedings.

71. The Court may authorize any person or body to act as a representative
in: respect of any proceeding under the Act for the purpose of having that
person recognized in a jurisdiction outside Jamaica.

72~(1) Anapplication by a foreign representative for any order under this
Part shall not submit the foreign representative to the jurisdiction of the Court
for any other purpose except with regard to the costs of the proceedings.

(2) Notwithstanding paragraph (1), the Court may make any order
under this Part conditional on the compliance by the foreign representative
with any other Court order.

73. Aforeign representative shall not be prevented from making an application
to the Court under this Part by reason only that proceedings by way of appeal
or review have been taken in a foreign proceeding, and the Court may, on an
application if such proceedings have been taken, grant relief as if the
proceedings had not been taken.

74. For the purposes of this Part, if a bankruptcy, an insolvency or a
reorganization of a similar order is made in respect of a debtor in a foreign
proceeding, a certified copy of the order is, in the absence of evidence to the
contrary, proof that the debtor is insolvent and proof of the appointment of the
foreign representative as stated in the order.

75.—(1) Ifareceiving order, a proposal or an assignment is made in respect
of a debtor under these Regulations, the following shall be taken into account
in the distribution of dividends to the debtor’s credifors in Jamaica as if they
were a part of that distribution—

(a) the amount that a creditor receives or is entitled to receive outside
Jamaica by way of a dividend in a foreign proceeding in respect of
the debtor; and

(b) the value of any property of the debtor that the creditor acquires
outside Jamaica on account of a provable claim of the creditor or
that the creditor acquires outside Jamaica by way of a transfer
that, if the transfer were subject to these Regulations, wouldbe a
preference over other creditors or a transfer at undervalue.
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{2) Notwithstanding paragraph (1), the creditor shall not be entitled to
receive a dividend from the distribution in Jamaica until every other creditor
who has a claim of equal rank in the order of priority established under the Act
has received a dividend whose amount is the same percentage of that other
creditor’s claim as the aggregate of the amount referred to in paragraph (1)(a)
and the value referred to in paragraph (1)(b) is of that creditor’s claim.

Court may 76.—(1) Nothing in this Part shall prevent the Court on the application of a
apply legal or foreign representative or any other interested person from applying any legal
gg"l’::}igmles or equitable rules governing the recognition of foreign insolvency orders and
recognition  assistance to foreign representatives that are not inconsistent with the

of foreign provisions of the Act.

insclvency . . .
orders. (2) Nothing in this Part prevents the Court from refusing to do
something that would be contrary to public policy.
Crown Security

Crown’s 77. For the purposes of section 112 (1)(c) of the Act, the prescribed system
security to be  of registration shall include—
registered
pursuant to a (@) filing of a registration notice in respect of movable property under
preiz::]bzn; the Security Interests Registry, as provided under the Security
sys , .
registration Interests in Personal Property Act;
to be . . . , R X .
enforceable. (b} registration of a lien under the Registration of Titles Act;

(¢) registration of charge over land under the Companies Act; and

(d) registration of security interest, as required, under any other law.

Licensing of trustees

Application 78. Where a person intends to be licenced as a trustee, such person shall

for trustee  make an application to the Supervisor to do so in the form set out as Form 54 or

E;::ls"s' 4 54A, in the case of a corporation, in the First Schedule.

First
Schedule.

Qualifications ~ 79.—{(1) A person shall be qualified to be licensed as a trustee where the
of trustee, person is—

(2) anAttorney-at-Law with at least five years’ experience in insolvency
matters, and admitted to practice under the Legal Profession Act,

(b) anAuditor or Chartered Accountant qualified to practice in Jamaica
with at least five years’ experience in insolvency matters, and have
successfully completed the requisite insolvency course or
insolvency qualification programme at a reputable institution in
Jamaica; '
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(c) . atleast twenty-one years of age;
(d) not an alien as defined in the Jamaican Nationality Act;
(e} of good character and reputation and that issuance of a licence

Corporate

as trustee.

will not impair public confidence in the bankruptcy and insolvency
system, having regard to whether the applicant—

0
(i)
(iit)

(iv)

)

is solvent and in good financial standing;
is in good standing with his or her professional bodies;

has adequate office facilities, staff and systems in place
to enable him to perform the functions of a licensed
trustee to a high standard;

has been the subject of any previous disciplinary
findings or pending investigations by a professional
body, regulator or similar body; and

has any conviction, decision, sentence or judgment
(including criminal and civil court decisions) involving
the applicant.

(2) An applicant who has been found guilty of a summary offence for
which a pardon has not been granted shall satisfy the Supervisor that such
finding is not of a nature that would impair the trustee’s capacity to perform his
or her fiduciary duties nor impair public confidence in the bankruptcy and
insolvency system.

{3) An applicant who has been found guilty of professional misconduct
by any professional organization of which the applicant is or was a mermber,
shall satisfy the Supervisor that such finding is not of a nature that would
impair the trustee’s capacity to perform his or her fiduciary duties or impair
public confidence in the bankruptcy and insolvency system.

80.--(1) The following are the prerequisite requirements for a corporation
licence to act ¢o be licenced to act as trustee—

(@)

(b)
©

the applicant shall be a corporation incorporated under the
Company § Act;

the applicant shall be solvent; and

the applicant shall satisfy the Supervisor that majority ofits officers

hold a licence as trustees, pursuant to section 244 of the Act.

(2) The Supervisor may conduct any investigation concerning an
applicant as the Supervisor considers necessary to be satisfied that the
applicant meets the requirements of the Act, including, but not limited to, a
bankruptey and insolvency search and a criminal background check.
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(3) The applicant shall provide any information or documentation and
shall sign any authorization for information or documentation as the Supervisor
considers necessary for the purpose of an investigation conducted pursuant
to paragraph (2},

(4) A corporate trustee shall for each professional engagement it has
accepted or for which it has been appointed, designate an officer of the corporate
trustee who holds a licence as a trustee pursuant to section 245 of the Act, to
administer the professional engagement.

(5) The designation of an officer of the corporate trustee, who holds a
licence as a trustee, by the corporate trustee, shall not relieve the corporate
trustee of its accountability for any professional engagement it has accepted,
or for which it has been appointed.

81. Alicence is issued under regulations 78 and 79, shall be in the form set
out as Form 35, in the First Schedule.

Disciplinary hearing for Trustees.

82.—(1) A trustee shall respond in writing within thirty days of receiving
the notice referred to in section 239 (1) of the Act.

(2) Ifthe trustee requests a hearing in responding to the notice received
under paragraph (1), the trustee shall indicate whether the frustee prefers that
the hearing is to be oral or in writing.

(3) The trustee may be represented by counsel with respect to a
hearing referred to in paragraph (2).

(4) Ifthe trustee does not respond to the notice, the Supervisor shall
render a decision without further notification to the trustee.

(5) Prior to the hearing, the trustee shall provide the Supervisor with a
summary of witness staternents.

(6) The Supervisor may receive, consider and decide on any issues
and facts agreed without proof or evidence.

(7) The Supervisor may conduct a hearing under this regulation by
way of written submissions or in person.

(8) Where the trustee has been given notification of a hearing and

. fails to attend or fails to make written submissions as directed by the Supervisor,

the Supervisor may proceed with the hearing without further notification to
and in the absence of the trustee.

(9) The Supervisor may adjourn or postpone the hearing at the request
of the trustee. '
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{10) Any request for an adjournment or a postponement under this
regulation shall be made orally where the hearing is under way or otherwise in
writing and such request shall set out— '

(a) the reasons for seeking the adjournment, postponement;
{b) alist of alternative dates.
(11) The Supervisor may summon—
(a) witnesses to provide evidence at the hearing; and
(b) any witness that the trustee requested, in writing,
(12) Witnesses at the hearing may be—
(a) required to give evidence under oath or atfirmation;

(b} required to produce any documents in their possession relative to
the subject matter of the proceeding; ‘

{c) cross-examined; and
(d) ordered to be excluded from the hearing until called to give evidence.
Disciplinary Procedures for Government Trustee.

83. The Supervisor shall after conducting an investigation in respect of the
conduct of the Government Trustee, report its recommendations to the Public
Service Commission or such similar authority for the purposes of section
238(1)(c)(v), of the Act no later than the prescribed period of thirty days after
the determination of the Commission or authority.

84. The Supervisor shall with the approval of the Minister, determine the fee
to be paid in the summary administration of the bankruptey as required by
sections 219(4) and 220 of the Act.

Code of Ethics

85. Under this Part, “professional engagement” means any bankruptcy or
inselvency matter in respect of which a trustee is appointed or designated to
act in that capacity pursuant to the Act.

86.—(1} A trustee shall be bound by the code of ethics contained in this
Part.

(2) Atrustee shall—

(a) maintain a high standard of ethics that is central to the maintenance
of public trust and confidence in the administration of the Act;

(b)  perform his duties in a timely manner and carry out his functions
with competence, honesty, integrity and due care;
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{c) cooperate fully with the Office of the Supervisor in all matters
arising out of or in any proceeding under the Act.

{d) atrustee shall not assist, advise or encourage any person o engage
in any conduct that the trustee knows, or ought to know, is illegal
or dishonest in respect of the bankruptcy and insolvency process;

(¢) honest and impartial and shall provide to interested parties full
and accurate information as required by the Act with respectto his
professional engagement,

(f)  not disclose confidential information concerning any pfofessional '
engagement, unless the disclosure—

() isrequired by law; or

(iiy is authorized by the person about whom the
confidential information relates;

(i) ~ will notallow for any use of the confidential information
obtained in his professional capacity for his personal
benefit or for the benefit of a third party.

(3) Subject to section 195(2) of the Act, where the trustee requires
security to be sold,] the trustee shall not purchase directly or indirectly—

(a) property of a debtor for whom the trustee is acting with respect to
a professional engagement;

(b) property of any estate in respect of which the Act applies and for
which the trustee is not acting in a professional capacity, unless
the property is purchased—

(iy  atthe same time that it is offered to the public;
(ii)  at the same price that it is offered to the public; and
(i) during the normal course of business of the debtor.

(4) Where a trustee is authorized to sell property in connection with a
proposal or bankruptey pursuant to provisions under the Act, the trustee shall
not sell the property, directly or indirectly —

{a) to the trustee’s employee, agent or mandatory, or person not
dealing at arms’ length with the trustee;

(b} to ancther trustee or knowingly to an employee of another trustee;
or
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{c) toarelated person of the trustee or, knowingly, to a related person
of the persons referred to in paragraph (a) or (b), unless the property
is offered for sale—

(i)  atthe same time that it is offered to the public;
(i) at the same price that it is offered to the public; and
(i) during the normal course of business of the debtor.

(5) Atrustee who is acting with respect to any professional engagement
shall avoid any influence, interest or relationship that impairs, or may appear in
the opinion of an informed person, to impair the trustee’s professional judgment.

(6) Atrustee shall not sign any document, including any letter, report,
statement, representation or financial statement, that the trustee knows, or
reasonably ought to know, is false or misleading and the trustee shall not
associate himself with such a document in any way, including by adding a
disclaimer of responsibility after the trustee’s signature.

(7) A trustee may transmit information that the trustee has not verified,
respecting the financial affairs of a bankrupt or debtor, if— '

(a) the information is subject to a disclaimer of responsibitity or an
explanation of the origin of the information; and

{b) the transmission of the information is not contrary to the Act.

{8) A trustee shall not engage in ary business or occupation that
would compromise the trustee’s ability to perform any professional engagement
or that would jeopardize the trustee’s integrity, independence or competence.

(%) A trustee who holds money or other property in trust shall—

(a) hold the money or property in accordance with the laws, regulations
and terms applicable to the trust; and

{b) administer the money or property with due care, subject to the
laws, regulations and terms applicable to the trust,

(10) A trustee shall not, directly or indirectly, pay to a third party a
commission, compensation or other benefit in order to obtain a professional
engagement, or accept, directly or indirectly from a third party, a commission,
compensation or other benefit for referring work relating to a professional
engagement.

(11} A trustee shall not obtain, solicit or conduct any professional
engagement that would discredit the profession or jeopardize the integrity of
the bankruptcy and insolvency process.
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(12) A trustee shall not directly or indirectly, advertise in a manner
that—

(a) the trustee knows, or ought reasonably to know, is false, misleading,
materially incomplete or likely to induce error; or

{b) unfavourably reflects on the reputation or competence of ancther
trustee or on the integrity of the bankruptey and insolvency
process.

(13) A trustee in the course of his professional engagement, shall
apply due care to ensure that the actions carried out by his employee, agent,
mandatory or any person hired by him on a contractual basis are carried out in
accordance with the same professional standards that he himself is required to
follow in relation to the professional engagement,

(14) Any complaint that relates to a contravention of this regulation
may be submitted to the Office of the Supervisor, in writing,

Banking and Accounting Records and Trust funds

87.—(1} All funds received by a trustee shall be deposited into a trust
account in a reputable financial institution licensed under the Banking Services
Act.

(2) The trustee shall establish a separate trust account for each
professional engagement, unless otherwise provided for pursuant to section
219(4)(h) of the Act.

(3) Trust account funds shall not be commingled with non-trusts
funds or funds held in trust in connection with another engagement and, in the
case of consolidated trust accounts, not commingled with estates of
administration types other than that type for which the account is authorized.

(4) For each estate trust account under a trustee’s administration, the
trustee shall maintain at a minimum, up-to-date books and records, including
the control ledger of estate funds showing—

(a) all receipts and disbursements of estate trust funds, including the
name of the payer or payee, the date, nature of payment and the
amount;

(b) duplicate deposit slips, duplicate receipts for cash deposits,
cancelled cheques, bank statements, passbooks and all other
documents of deposit; and

(c) in the case of consolidated trust accounts, a calculation of the
balance within the consolidated account, the control ledger,
produced on the same day as the bank statement.
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88.—(1) A trustee may keep banking and accounting records in electronic
media format.

(2) Atrustee who maintains banking and accounting records for trust
accounts in an electronic format shall ensure that the system used to mairttain
such records—

(a) is capable of producing on demand a hard copy of the records of
original entry at any given date;

(b) shows at a minimum, details required by paragraph (3);
(c) provides a complete audit trail of transactions.

(3) A trustee who keeps trust records in an electronic format shall
maintain a backup copy of the electronic records that shall be updated each
business day and stored on a weckly basis, in a secure manner at an off-site
location.

89.—(1) Afrustee shall—

(a) protect estate trust funds from Joss, misappropriation or defalcation
by establishing adequate security arrangements and internal
controls;

(b) immediately advise the Supervisor, in writing, of any defalcation or
misappropriation of estate trust funds;

(c) deposit estate funds without undue delay in a bank, in a trust
account, in the name of the estate or that of the trustee in the
trustee’s capacity as trustee of the estate;

{d) mnot pay any of his or her personal or general office expenses
unrelated to the administration of a proceeding under the Act from
a trust account;

(¢) notpermit an estate trust account to be overdrawn and immediately
correct any transactions that inadvertently place the account into
an overdraft position;

(2) A trustee may invest estate moneys in appropriate investments
approved by the Supervisor, where such funds are not immediately needed for
distribution of dividends to creditors or for the day-to-day administration of
the estate.

(3) Any investment certificates representing funds invested pursuant
to paragraph (2), shall be held at the same branch of the financial institution
where the related trust account is held.

(4) An investment made under paragraph (2), shall be guaranteed
against losses to the trust fund.
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Trustee shall 90. Where an estate is converted from a summary to an ordinary

immediately 5 4minictration and the estate funds therein were previously held in a
open seperate

bank account, CONsolidated trust account, the trustee shall immediately open a separate trust
where estate  bank account into which the trustee shall transfer all of the estaie funds.
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Posting Security
Posting of 91.—(1) For the purpose of section 223(2)}(b) of the Act—
SECWrity.
Second “professional indemnity msurance™ means insurance taken out by the
Schedule. trustee in respect of potentia) liabilities to the bankrupt and third

parties arising out of acting as a trustee in the administration of the
bankrupt’s estate.

(2) Pursuant to section 223(2)(b) of the Act a notice to prescribe the
rate for security for the due accounting of all property received by the trustee
shall include—

(a) depositor hypothecate cash in the sum prescribed 'in the Second
Schedule, in favour of the Supervisor, in an account in a reputable
financial institution;

(b) giving a performance bond in the sum prescribed in the Schedule,
in favour of the Supervisor, from a reputable financial institution;

(¢) apledge the proceeds of a professional indemnity insurance to the
Supervisor in the sum prescribed in the Second Schedule; or

(d) evidence of the due accounting of all property received by the
trustee and for the proper performance of his duties in the
administration of the estate, to which the trustee is appointed.

(3) The notice shall include the following documents as evidence of
the trustee’s compliance to give security—

(@) a certificate or letter of proof of the hypothecated amount;
(b) the performance bond or a certified copy of the bond; and

(c) the professional indemnity insurance or a certified copy of same.
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FIRST SCHEDULE Regulations (3, 4, 5,
6, 7,89 10, 11,
13, 14, 17, 18, 19,
20, 21, 22, 23,24,
25, 26, 27, 28, 29,
30, 32, 33, 34, 36,
37, 38, 44, 47, 49,
50, 51, 52, 53, 54,
59, 68, 78, §1)

FORM 1
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
NOTICE OF APPOINTMENT OF TRUSTEE, INTERIM RECEIVER OR RECEIVER

TO: SUPERVISOR

1. 1, (here inser! name of trustee}, was appeinted or named as

(check one)

U0 Trustee of the bankruptey estate of

0 Trustee under the proposal of

{Notice of Infention to Make and Proposal (] Proposal h
O Receiver of the property of

0 Interim receiver of the property of

on the day of
(here insert name of the debtor)
2. Attached is a copy of the order or instrument of appointment.
Datedat — . this day of

Trustee

(address of irusive)
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FIRST SCHEDULE, contd

FORM 2
INSOLYENCY ACT
INSOLVENCY REGULATIONS 2014
STATEMENT OF RECEIPTS AND DISBURSEMENTS

RECEIPTS |
(Pursuant to section 126 of the Act}

1. Cash in hand and in bank

%
2. Realization of assets: Book debts and bills of exchange 3
3. Realization of assets: Stock, fixtures, machinery and furniture 3

$

4. Realization of assets; Real property o immovable

5. Received from:

(a) Interim receiver as taxed $
(b) Former trustee as taxed 3
6. Operating receipts $
Less: (a) purchases 5 ___ )
(b} operating expenses s__ )

(Attach statement detailing purchases and expenses) )
NET PROFIT (Net Loss 0 be shown in Miscelluncous Disbursements} $

7. Miscellaneous:

(a} Bank interest, etc (specify) %

(b) Funds received from guarantor (if applicable) 3

TOTAL RECEIPTS $
DISBURSEMENT

8. Fees paid:
(a) Te Court $
(b) Other fees %

9. Notice of first meeting

(a} Local paper £
(b) To (number) ___ creditors $
(¢) Postage 3
10. Other advertising 5
11, Stack-taking and possession {actual expenses only) $

12. Premiums:
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FIRST SCHEDULE, contd.

FORM 2, contd.

(a) Bond or surety-ship 3
{b} Insurance .
$

13. Notice of bankrupt’s application for discharge:

(a) To (number} __ creditors $

{b) Postage $
L4, Auctioneer:

(a) Commission $

(b) Expenses $
15. Natice of fina! dividend and trustee’s application for discharge:

(a) To {number) __ creditors $

{b) Postage £
16, Other Notices and reports

(a) To {number) ___ _creditors . 3

{b) Postage 3 .
17. Postage on genera} correspondence X $
18. Inspector;

(a) Fees $ *

(b} Expenses $
19 Miscelianeous:

{a) Loss on operations 5

(b} Cost of former trustee as taxed £

(c) Other (provide details) 5
20. Trustee's remuneration $_
21. Legal fees and lepal services costs (taxed):

{a) Legal counsel on application or assignment 5

(b) Legal counsel to estate

5

{c) Court fees awarded against trustee $

{d) Costs awarded to opposing creditor $
22, Taxes 3
23. Counselling fees $
24. Trust claim 3

25, Other Disbursements (provide details) 3
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FIRST SCHEDULE, contd.

FORM 2, contd.
TOTAL DISBURSEMENTS 3

NOTE
Total disbursements paid for services provided by persons related to the trustee: §
() Amount $ i

(b} Name of person related to the trustee

(¢) Relationship to the trustee (e.g., spouse, parent);

DISTRIBUTIONS

235, Amount available for distribution % )
27. Secured creditors:

Proven claims of §

Dividend paid $__
28, Preferred creditors:

Proven claims of §

Dividend paid (% )
29. Unsecured creditors:

Proven claims of $

Interim dividend paid (% )

Final dividend paid ($ )
30. Amount refunded to debtor (3 }
31, Undistributed assets (3 )

Provide a description and value of all property of the bankrupt (whether or not secured) as shown in the
Statement of Affairs, or otherwise known and not accounted for in the receipts, stating why the property
has not been sold or realized and stating the disposition made.

Datedat _________ _____ ihis day of

Trustee

fhere inseri address of trustee}
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FIRST SCHEDULE, contd.

FORM 2, contd.

- Approved by the following inspectors:

Comments by Supervisor:

Datedat.. ... . .o, this .. day ef.

Supervisor

(here nsert address)
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FIRST SCHEDULE, contd.

FORM 3
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
STATEMENT OF AFFAIRS

(Pursuant to section 13 and 26 of the Act)

TO THE BANKRUPT:

You are required to carefully and accurately complete this Form and the applicable attachinents,
showing the state of your affairs as at the date of your bankruptcy on the day of
. When completed, this Form and the applicable attached fists shalt
constitute your Statement of Affairs and shall be verified by cath or solemn declaration.

LIABILITIES ASSETS

(as stated and estimated by benkrupt)
1. Unsecured creditors as per list "A” ... §
2. Secured creditors as per list “B”

3. Preferred creditors as per list “C" ... §

{as stated and estimated by bankrupt)
l. Inventory .................. 3
2. Trade fixtures, efe........ §

3. Accounts receivable and other

receivables as per List “E” -~
4. Contingeit, trust claims or other Habilitics as per list

“D" estimated to be reclaimable for § Good ... 8
Doubtful .3
Total liabilities ..o e vvvcrvieeccviinen § Bad ................. .3
Estimated to produce ,,..$
SUrplus .o § 4. Bills of exchange, promissory note, efc.,
asper List“F” ............... $
1, . of the
of in the Parish of . 5. Deposits in Financial
do swear (or solemnly declare} that this statement and Institutions ................
the attached lists are to the best of my knowledge a full,
tnze and compleie statement of my affairsonthe _ 6 Cash ... ... 3
day of and fully disclose all property of
every description that is in my possession or that may 7. Livestock ......c..c....... $
devolve on me in accordance with section of the
Insolveney Act. 8, Machinery, Equipment and
Plant ...
SWORN (or SOLEMNLY DECLARED) before me at
the of in the Parish of 9. Real property as per List
this day of . B C IO
19, Fumituze ................... h]
11. RRSPs, RRIFs, Life Insurance, efc,
Justice of the Peace (Signature of L $
for the Parish of bankrupt}

12. Securities {Shares, Bonds, Debentures,
CIC.) v $

13. Interest under Wills

14, Vehicles
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FIRST SCHEDULE, contd.

FORM 3, contd.

15, Other property, s per
List*H" ... 5

it baukrupt is a corporation, add:

Amount of subscribed
Capttal .........ccooveviiinnnnn 3

Amount paid on capitat..... §

Balance subscribed and

Unpaid ... b3

Estimated to produce....... 3
Total assets .....ooooovenennn. $
DefiCieney ovvevevinnnsininnes $

List “A”
Unsecured Creditors

The numes 10 be arranged in oiphabetical order and numbered consecutively

No. Name of creditor Address Amount of Claim

Bankrupt Date
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List "BY
Secured Creditors
No. Name of Address | Amount Particulars | When ; Estimated | Estimated | Balance of
creditor of of given | value of surpius claim
Claim Security security from unsecueed
security
Bankrupt Pate
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FIRST SCHEDULE, contd

FORM 3, contd.
List “C”

Preferred Creditors for Wages, Rent, ete.

No. Name of Address Nature of Pesiod Amount | Armount | Difference
creditor and Claim during which | ofclaim | payable in | ranking in
Coupaticn claim full full
accrued

i

1

|

Bankrupt Date
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FIRST SCHEDULE, contd.
FORM 3, contd.
List "D"
Contingent or Other Liabilities

Give particulars of claims not set ouf in List "8" or "C".

No. Mame of Address | Amount of Amount Date when Nature of ‘]
creditor or and liability or | expected to Hability liability
claimant oceupation claim rank for incurred
dividend

Bankrupt Date
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FIRST SCHEDULE, contd

FORM 3, contd.
List "E"

Debts Due to the Bankrupt

No. Name of Address | Nature | Amount Folio of When Estimate | Particulars
debtor and of debt ofdebt | Jedgers or | contracted |  dto ofany
occupation {good, other produce | securities
doubtful book held for
, bad) where debi
particulars
to be
found

Bankrupt, Date
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FIRST SCHEDULE, contd.

FORM 3, contd.

List "F"

Bills af Exchange, Promissory Notes, Lien Notes, Chattel Mortgages, etc., Availuble as Assets

No. | Name ofall | Address | Occupations | Amount Date | Estimated Particular of any

promissory, ofbiller | when to property heid as
acceptors, note, due produce “security for

endorsers, elc. payment of bitl
MOrtgagors or nete, etc

angd
guarantoers
Bankrupt Date
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List "G"
Real Property Owied by Bankrupt
Description Nature of In whose Total value Particulars of Equity or
of property bankrupt's ‘name does moTtgages, surplus
interest title stand hypothecs, or
other
encumbtances
(Name,
Address,
Amount)
Bankrupt Date
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FIRST SCHEDULE, contd

FORM 3, contd.
L"st Jl’Hll
Property

Give full particulars of property of every descriprr'c-m that is in the bankrupt's or that may develve
on the bankrupt in accardance with the Act, and that ave not included in any other list.

FULL STATEMENT OF PROPERTY

Nature of Property Location Details of Original cost Estimated to
property preduce

(a}) Stock-in-trade

(b) Trade fixtures, etc:

(¢) Cash in Financial
[nstitutien (namc)
(address)

{d) Cash on hand

(e) Livestock

(f)  Machinery, equipment
and plant

(g} Fumiture

(h) Life insurance policies,
RRSPs efc,

(i)  Securities

(j)  Interests under wills, etc.

(k) Vehicles

(i)  Taxes

() Other property (siafe
pariieniars)

Bankrupt Date
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FORM 4
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014

NOTICE OF INTENTION TO MAKE A PROPOSAL
(Pursuant to section 11 of the Act)

TAKE NOTICE THAT:

1.1, an insolvent person, intend to make a proposal to
(here insert name of insolvency person)

my creditors,

2. has consented to act as trustee under the proposal.
there insert name of trustee)

3. Alist of the names of my known creditors and the amounts of their claims is attached herewith.

Datedat e — , this ..

Inselvent Person

there insert address of insolvent
person)
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FORM 5
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014

CONSENT OF TRUSTEE TO ACT UNDER PROPOSAL

I, , hereby consent to be trustee under the proposal
there insert name of the trusice)

of

there inser! nume of insolvent person)

Datedat. .. this_..... dayof

Trustee

(here insert address of frusiee)
To be completed by Supervisor

Filing Tate: day of

Supervisor Date
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FIRST SCHEDVULE, contd.
FORM 6
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
NOTICE OF FILING OF NOTICE OF INTENTION TO MAKE A PROPOSAL

(Pursuant to section 12(1) of the Act)

TAKE NOTICE THAT:

filed a notice of éntention to make a proposal pursuant to

(here insert name of insolvent person)

the Act, on the day of R . A copy of the notice of intention

to make a proposal is attached.

Dated at , this day of

Trustee

(here insert address of trustee)
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FORM 7
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
APPLICATION FOR EXEMPTION FROM REQUIREMENT TO SEND
NOTICE OF INTENTION TO MAKE PROPOSAL
(Pursuant to section 12(2) of the Act)

TO: SUPERVISOR OF BANKRUPTCY

Lo . (here ipsert nome of the bankrupt or insolvent person) apply pursuant

10 section 12(2) of the Act, for an exemption from the requirement to send a copy of the notice of

infention to make a proposal filed by, on
(here insert name of the insolvent person)

of 10 every known creditor.

2. The basis for the application is:

Include information with respect to:
(a} the number of known creditors;
(b) the estimated cost of sending the notice required by section 12(2) of the Act;
(c} the financial resources of the insolvent person; and

(d) the means by which creditors wiil be otherwise notified that the debtor has filed a notice
of intention to make a proposal.)
Dated at

this day of

Trustee or nsolvent Person

there insert address)
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FIRST SCHEDULE, contd.

FORM 8
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
CASH FLOW STATEMENT, STATEMENT OF
DEBTOR AND REPORT OF TRUSTEE

(Pursuant to sections 13 and 26 of the Act)

(here insert name"of the debtor)

Cash Flow Statement

Far the 13-week Period

Ending,
(here insert ending date for cash
Sow)
Wh Wk | Wk | Whkd | WKS | Wké Wk7 WK1l | WK1 | Total
1 2 3 2
Cash Receipts
Accounts
receivable
collections

Sale of assets

Cash
Disbursement
s

Payroll and
related
payments

Rent

Interest and
bank charges

Advances (o
subsidiaries

Professional
fees

General and
adminisirative

Inventory
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FIRST SCHEDULE, contd.

FORM 8, conid.

supplier
payments

Utility
payments

Contingency

Met Cash
Flow

Qpening Cash
Position

Closing Cash
Position

Batedat . this..

Debtor

(here insert name of the debior)
Cash Flow Statement

For the 12-week Period Ending

(heve insevi ending date for cash flow)

Notes and Assumptions to Cash Flow Ferecast

Disclaimer

In preparing this cash flow forecast, the debtor has relied upon historical and unaudited financial
information and has not attempted to further verify the accuracy.or completeness of such information.
The cash flow forecast includes the estimates and assumptions discussed below with respect to the
requirements and impact of the proceedings under the Act, commenced by the company. The cash flow
forecast is based on the probabie and hypothetical assumptions outlined below.

Since ihe cash flow forecast is based on assumptions about fiture events and conditions, the
actual results achieved during the forecast period will vary from the cash flow forecast, even if the
assumptions materialize, such variances may be material, There is no representation, warranty or other
assurance that any of the assumptions and estimates used in the cash flow forecast will be realized.

Overview
Receipts and disbursements are denominated in Jamaican dollars,
Note 1 The opening cash balance of § includes cash held

(Frre inxerd opening cash)
in the bark necount of the debror,
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FIRST SCHEDULE, contd,

FORM 8§, contd.

Note 2 Management has utilized its best efforts to estimate the amount and timing of estimated
realizations, which includes receipts fiom

(nume sources of realizations)

Note 3 Payroll and related costs relate to

(here Insert defails of payroll)

Note 4 Rental costs assume that the company will be in a position to remain in its current premises
for the duraticn of the cash flow forecast.

Note 5 Other

Note 6 Other

Note 7 Other

TRUSTEE'S REPORT

(here insert name of the debtor)
Cash Flow Statement

For the 12-week Peried Ending

(here insert ending date for cash flow)

The attached statement of projected cash-flow of has been
there insert name of the debtor)

prepared by the management of the insolvent person for the purpose described in the Note, using

the prabable and hypothetical assumptions set out in the Notes,

Our review consisted of inguiries, analytical procedures and discussion related to information supplied to
us by the management and employees of the insolvent person. Since hypothetical assumptions need not
be supported, our procedures with respect to them were limited te evaluating whether they were
consistent with the purpose of the projection. We have also reviewed the support provided by
management for the probable assumptions and the preparation and presentation of the projection,

Based on our review, nothing has come to our attention that causes us to believe that, in all material
Tespects:

(a) the hypothetical assumptions are not consistent with the purpose of the projection;

(a) as at the date of this report, the probable assumptions developed by management are not
suitably supported and consistent with the plans of the msolvent person or do not provide a
reasonable basis for the projection, given the hypothetical assumptions; or

{c) the projection does not reflect the probable and hypothetical assumptions.
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FIRST SCHEDULE, contd.

FORM 8, contd.

Since the projection is based on assumptions regarding future eveits, actual results will vary from the

information presented even if the hypothetical assumptions occur, and the variations may be material.

Accordingly, we express no assurance as to whether the projection will be achieved,

The projection has been prepared solely for the purpose described in the Notes and readers are
cautioned that it may not be appropriate for other purposes.

Datedat ... _

- this

Trustee

(here inseri address of trusiee)
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FIRST SCHEDULE, confd.
FORM 9
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2034
APPLICATION FOR EXTENSION OF TIME TO FILE CASH FLOW STATEMENT

(Pursuant fo section 13(2) of the Aect)

TO: SUPERVISOR

1. 1, filed a notice of intention to make a
(here insert name of the insolvent person)

proposal pursuant to the Act on the dayof ... . o .. 8nd

consented o act as tiustee.

(heve insert name of the trustee)

2. Vapply pursuant to section 13(2) of the Act, for an extension of the time by which I am required

to file a cash flow statements pursuant to section 13{1) of Act to the day of

3. ‘The basis for the application is:

(here provide basis for the application. Include information with respect to:

{(a)  the size and complexity of the insolvent person’s business; and

(b)  the accounting and management resources available to the insolvent person.)
4. Attached is a letter fom the trustee in support of this application,

Dated at day of 4

Insoivent Person

(heve insert address)
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FIRST SCHEDULE, contd.

FORM 10
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
APPLICATION FOR EXTENSION OF TIME TO FILE FROPOSAL
(Pursuaiit to section 14(6) of the Aet)

TO: SUPERVISOR

1. 1, filed a notice of intention to make a
fhere insert name of the insolvent person)

proposal pursuant to Act, on the day of and

consented to act as trustee,

(heve fnsert name of the trustee)

2. Lapply pursuant to section 14(6) of the Act, for an extension of the time by which I am required

10 fite a proposal pursuant to section 14{1) Act, to the

day of

3. The basis for the application is:
(here provide basis for the application. Include information with respect to:

(a} the actions and activities of the nsolvent person since the netice of intention to
make a propesal
was filed;

(b)  why the requested extension is required;
(c) whether any creditor will be prejudiced by the requested extension.)
4. Attached is —
(a) areport from the trustee in support of this application; and
(hy an amended cash ﬂuwrstatement.
Dated at

this day of

Insolvent Person

there insert address)
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FIRST SCHEDULE, contd.

FORM 11
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
NOTICE OF MEETING OF CREDTORS TO CONSIDER A PROPOSAL
&
REQUIREMENT TO FILE PROOF OF CLAIM

{Pursuant to sections 19(2} and 22(1) of the Act)
TAKE NOTICE THAT:

1. has lodged a proposal and named
(here insert name of insolvent person)

as frustee under the proposal.

2. A meeting of creditors to consider the proposal will be held cn the day of

at at
{here tnser! date and time of meeting) fhere insert place of meeting)

PROOF OF CLAIM

3 Pursuant to section 22(1) of the Act, I require that you file a proof of claim in the Form
attached to vote on or receive a distribution under the proposal.

4. Ifyou fail to file a proof of claim, you will not be entitled 1o vote on or receive a distribution
under the proposal.

5 To be entitled to vote at the meeting, a creditor shall lodge with the trustee, before the
meeting, a proof of claim and, if necessary, a proxy.

6. Enclosed with this notice are:

I A copy of the proposal.
O3 A statement summarizing the assets and liabilities of the insolvent person.

[0 Alist of creditors and the mmounts of their claims.
[0 A form of proof of claim and a form of proxy.
T Areport on the proposal.

Dated at ,this . — dayof..

Trustee

faddress of trustee)
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FORM 12
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
REPORT ON PROPOSAL

(Pursuant to section 19(2)(1N) of the Act)

1. has lodged a proposal and named
{here inseri name of tnsolvent person)

as frustee under the proposal,

(here insert name of trusiee)

A copy of the proposal is attached as Schedule “A”. A copy of the Statement of Affairs
prepared by the debtor is attached as Schedule “B". ’

2. The meeting of creditors to consider the proposal will be held on the
at at
(here insert date and time of meeting) there insert place of meeling}

day of

3. The purpose of this report is to provide creditors with information with respect to the
proposél to assist them in making a decisicn whether to accept the proposal. Creditors should
consider consulting with their own professional advisors with respect to the proposal nnd whether
they wish to accept the proposal as presented by the debtor.

A. Background

B. Sutnmary of Proposal

C. Financial Position and Causes of Difficulties
D. Interim Receiver
E.- Identification and Evaluation of Assets

F. Conduct of the Debtor
G. Creditors' Claims

H. Previous Business Dealings with the Debtor

1 Informal Meetings with Major Creditors
1 Retnuneration of Trustee
K. Other
L. Statement of Estimated Realization
M. Recommendations
this day of

Trustee
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FIRST SCHEDULE, contd,

FORM 13
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
NOTICE OF ACCEPTANCE OF PROPOSAL

(Pursuant to section 39(1) of the Act)

TAKE NOTICE THAT:
1. Onthe day of s
(here insert the date of the proposal) (here insert name of insolvent person)
lodged a proposal to creditors pursuant to the Act, naming as trusiee

(here insert name of trustee)

under the proposal,

2. A meeting of creditors to consider the proposal was held on the. day of
at which meeting the proposal was approved by creditors in

accordance with the Act .
3. The proposal satisfies the requirements of the Act.

AND FURTHER TAKE NOTICE that if you are do not deliver to the debtor and the trustee

a Notice of Objection to Deemed Approval of Proposal in Form16, a copy of which is attached,
within fifteen days of receiving this Notice, the proposal will, pursuant to section 3%(6) ofthe Act,
be deemed 1o be approved by the Court. Form 16 shall be delivered to both the trustee and the
debtor at the addresses set forth below.

Datedat.  _  this day of

Trustee

there inser! address of trustee)

Address for Debtor:

{here insert address)
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FORM 14

INSOLVENCY ACT

INSOLVENCY REGULATIONS 2014
NOTICE TO SEEK COURT APPROVAL OF PROPOSAL

(Pursuant to section 39(2) of the Act)

TO

(here insert the nume of the trusiee)

(here insert name of the deblor)

TAKE NOTICE THAT the undersigned objects to the deemed approval of the proposal dated the

day of fileds by
fhere insert the dute af the proposal) {here inser! name of insolvent person).
Dated at this day of

Creditor or Supervisor

(Fere insert address)
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- FORM 15
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
REPORT OF TRUSTEE ON APPROVAL-OF PROFOSAL

(Pursuant to section 42 of the Aet)

L the trustee acting in the proposal of
{here inseri name of ivustee} there insert numie of the delbior)

hereby repart 1o the Court as follows:

1. That on the

assignment for the

day of the debtor made an

general benefit of creditors (or a receiving order was made against the debior on the

day of ) and that 1 was appointed as trustee of the estate of the
debtor (or, if @ substitufe trustee has been appointed, 1 was substituted as trustee) on the..._._.
day of

OoR

1. That on the day of the debtor filed a notice of intention

to make a proposal and named me as trustee under his proposal.

2. The debtor lodged a proposal on the day of . a copy of which is
attached and marked as Exhibit ""A".
3 That on the day of 1 gave notice to the debtor and to every known creditor

‘affected by the proposal, whose names and addresses are shown in Exhibit "B to this Repont, of the

calling of a meeting of creditors to consider the proposal to be lield on the day of

4, My report to creditors with the respect to the proposal is attached as Exhibit “C”,

5. That the meeting of creditors was held on the

day of
At that meeting, the proposal was accepted by the required majority of creditors. A copy of the minutes
of the meeting is attached and marked as Exhibit "D"".

6. On the day of [ delivered the Notice of Approval of
Proposal as required by section 39(1) ofthe Act. A copy of that Notice is attached as Exhibit “E”.

7. Creditors (or the Supervisor) delivered an Objection to Deemed Approval of Proposal pursvant to
section 3%(2) ofthe Act. A copy of the Objection(s} are/is attached as Exhibit “F”,

8. ‘That I am of the gpinign that;

(a) the assets of the debtor and their fair realizable value are as follows:
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FIRST SCHEDULE, contd.
FORM 15, contd.

(Set out assets in detadl, giving for each its value as carried on the books of the debior
and ils realizable value as estimated by you.) ’

(b) the liabilities of the debtor are as follows:
(Set out the Habilities, state whether secured, preferred or unsecured, and point
oul any discrepancies between the liabilities as declared by the debtor and as subsequenily
proved and admitted By you.}
9. That [ am also of the opinion that:

(a) the causes of the insolvency of the debtor are as follows:

(Ser out filly the causes of the insolvency of the debtor as you have, on caveful inquiry,
ascertained them io be.)

(b) the conduct of the debtor is subject to censure in the following respects:

(Set out the reasons for this opinion, considering the conduct of the debtor both before and
after the filing of the proposal.)

()  the following facts, mentioned in section 145 ofthe Act, may be proved against the debtor:
(Set out the relevant facts mentioned in section 145 of the Act.)

10.  That [ am further of the opinion that the debtor's proposal is an advamtageous one for the creditors
{or is not an advantageous one for the creditors), for the following reasons:

(Set out fully the reasons for apinion.)

Dated at this day of

Trustee

there insert address of trustee)
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FORM 16
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
TRUSTEE'S REPORT ON FAILURE OF UNBER PROPOSAL

(Pursuant to sections 14(4), 46(2) 40(4), 50{3) and 51(2) of the Act)

TO: THE SUPERVISOR OF BANKRUPTCY

1. Onthe day of
(here insert the date of the proposal) (here insert name of insolvent person)
lodged a proposal to creditors purswant to the Act, naming as trustee
(here insert name of trusiee)
under the proposal.

2. The following has taken place —

{check one)
[0 The debtor has failed to file a cash flow projection or file a proposal within the time permitted.
O Creditors have refused the proposal

O The Court has made ar order ferminating the time for the making of a proposai or
declaring the proposal to have been refused.

O The Court has refused to approve a proposal

O The proposal has been annulled.

Dated at , this — . day of

Trusiee

there insert address of trusive)
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FORM 17
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
CERTIFICATE OF ASSIGNMENT (DEFAULT UNDER PROPOSAL)

(Pursuant to sections 14(4), 40(2), 40(4), 50(3) and 51(2) of the Act)

1. Onthe... . dayof . . (here insert the date of the proposal},

lodged a proposal to creditors pursuant to the Act naming

(here insert name of the debtor)

as trustee under the proposal.
(here Insert nate of frusiee)

2. The following; bhas taken place:
{check ane}

[ The debtor has failed to file a cash flow projection or file a proposal within the time
permitted.

O 'The creditors have refused the proposat.

{3 The Court has made an Order terminating the time for the making of a proposal or
declaring the proposal to kave been refused.

O The Court has refused to approve a proposal.
[] The proposal has been annulled.

O The debtor has defaulted under the proposal and the default has not been remedied by the
debtor or waived by creditors.

3. The debtor is deemed by the Act, to have made an application for an assignment for the general

benefit of creditors asof _ day of, and the
{here insert date of the deemed ussignment)
undersigned is required to issue a Certificate of Assignment.

4, as trustee is hereby appainted as trustee of the debtor's
(here insert name of irusiee}
bankrupicy estate.

Dated at e , this day of

Supetvisor

there inser! address)
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FORM 18

INSOLVENCY ACT
INSOLYENCY REGULATIONS, 2014
NOTICE OF DEFAULT UNDER PROPOSAL
(Pursuant to section 51(2) of the Act)
TAKE NOTICE THAT:

. There has been a default in the performance of a provision in the proposal of
dated the day of], R
(here insert the name of the insolvent person),

The default

(describe the nature of the default)

2. There will be a meeting of creditors held on day of.

at and . the purpose
there Insert date and time of meeting) (here inseri the location of meeting),

of which is to detenmine whether creditors will waive the default.

Dated at this

day of

Trustee

there insert address of trusiee)
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FORM 19
INSOLVENCY ACT

INSOLVENCY REGULATIONS 2014

REFORT OF TRUSTEE'S ON FAILURE TO REMEDY THE
DEFAULT UNDER PROPOSAL

(Pursuant to section 51(2) of the Act)

TO THE SUPERVISOR AND CREDITORS:

1. There has been a default in the performance of a provision in the proposal of
dated the day of,
there insert the name of the insofvent person)

2. The default —

(a) was not been remedied by the debtor within fourteen days afier the

date on which the default ocourred; and
(b} was not waived by the creditors at the meeting of creditors held on day of
, called to determine whether the default would
(here insert date of meeting of creditors)
be waived.

3. Pursuart to section 51(2) of the Act, and the Regulations, the debtor shall be deemed to
have made an application for an assignment for the general benefit of creditors and you are
required to issue a Certificare of Assignment,

" Dated at - this day of

Trustee

(kere insert address of trustee)
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FORM 20
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
CERTIFICATE OF FULL PERFORMANCE OF PROPGSAL

(Pursnant to section 54(1) of the Act)

I, . trustee under the proposal of.
(here insert name of trustee) there inser! name of debior}
hereby centify that the proposal filed by on day of
there inser! name of the debtor)
. has been fully performed.
(here insert the date of the proposal)
Dated at ..o U | day of ,

Trustee

(here insert address of trustee)
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FORM 21
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014

NOTICE OF DISCHARGE
(Parsuant to section 70 (3) of the Act)

TAKE NOTICE THAT

1. 1 ) , the
(here insert the name of Irusiee, interim receiver or receiver)

O Trustes of the Bankruptcy Estate (Summary Administration O ves [T Ney
3 Trustes named in the Proposal
O Receiver

O Interim receiver

of (or appointed over the property of) am applying for the
there insert the name of debtor)

taxation of my accounts and discharge.
2, Included with this Notice are:
E A copy of the trustee’s statement of receipts and disbursements in Form 2,

O A bill of costs, verified by affidavit, showing the number of hours spent, the tasks affidavit,
performed, the hourly rates and the expenses incurred by the proposal trustee.

L1 A bils of costs in respect of any legal fees incurred by the proposal trustee, verified by showing
the
number of hours spent, the tasks performed, the hourly rates and the expenses incurred.

O Repon dated the

day of
(receiver or imterim receiver only)

[0 A copy ofthe dividend sheet {trustee of bankrupécy estate only).

O A copy of the written commests, if any, of the Supervisor on the taxation of the trustees’
accounts (trustee of bankruptey estats only).

3. Fomm 22.

4. If you wish to object to my final statement of receipts and disbursements or the dividend sheet,
in the case of bankruptcy only, the taxation of my accounts or my discharge, you must deliver a
Notice of Objection in the attached Form 22 to me within thirty days of this Notice. Ifno

objection in the enclosed Form 22 is delivered to me within thirty days of the date of this Notice,

my accounts will be deesmed to have been taxed and I will be deemed discharged.

Dated at this day of

Trustee/Interim Receiver/Receiver

(here insert address)
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FORM 22
INSOLVENCY ACT

INSOLVENCY REGULATIONS, 2014

NOTICE OF OBJECTION T0O DISCHARGE

TO S ————
(here insert nume of trusiee)
TAKE NOTICE THAT
11 ohject to
(here insert the name of the obfecting party)

(check one)

] The final statemens of receipts and disbursements or dividend sheet of the (bankruptey

only)

O The taxation of the accounts of the

a The discharge of the
(check one)

[0 Trustee of the Bankruptey Estate (Summary Administration (] Yes 0J No)
[ Trustee named in the Proposat
[] Receiver

0 Interim receiver

of (or appointed over the property of)

there inser! the name of debtar)

2z My objection is based oa the following grounds:

(Sei out the reasons for the objection.)

Dated at this day of

Objecting Person

there inser! address)
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FORM 13
INSOLYENCY ACT

INSOLVENCY REGULATIONS, 2014
NOTICE OF INTENTION TO ENFORCE SECURITY

(Pursuant to section 72{1) of the Act)

TO:
(here insert the name and address
of the inselvent persanj
TAKE NOTICE THAT:
1. , a secured creditor, intends to enforce its.

security
there insert the name of the secured creditor)

on the insolvent person’s property described below:

there insert the property over which the secured creditor has security)

2. The security that is to be enforced is in the form of the following:

(here insert a description of the secured creditor's security)

3. The total amount of indebtedness secured by the security is .
(here inser! amount of the secuved debi)

4. The secured creditor will not have the right to enforce the security until after the expiry of the
10-day period after this notice is sent unless the insolvent person consents to an earlier enforcement.

Dated at . this day of y

Secured Creditor

there insert address)




80

PROCLAMATIONS, RULES AND REGULATIONS (Jan. 1,2015

FIRST SCHEDULE, contd.

FORM 23, contd.

CONSENT TO IMMEDIATE ENFORCEMENT

THE UNDERSIGNED hereby acknowledges receipt of a Notice to Enforce Security delivered
by

, onthe day of’ .
(heve inser! the name of the secured credilor) (here insert the daie of the
noiice)

and consents to the immediate enforcement of the secured creditor’s security.

Dated at ey LHiS o day of -

Insolvent Person
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FORM 24
INSQLVENCY ACT
INSCLVENCY REGULATIONS, 2014
NOTICE OF APPQINTMENT OF RECEIVER

(Pursuant to section 73 {2) (a) (b) of the Act)

TAKE NOTICE THAT:
1. Cnthe

day of T became the Receiver in respect
(here insert date of appointment),

of the following property of
(here insert name of the debior)

{Hereby provide an upprapriate description of the properly including the book value of each asset and
broken down into the categories of Inventory, accounts receivable and other assets).

2. Twas appointed:

O Pursuant to an order of the Court.

O Pursuant to 2 security agreement between the debtor and
(here insert the name of the secived

creditor)
dated ____ day of

(here insert the date of the securily agreement)

3 Itook possession or control of the property of the debtor on the day of i, ey

4. The following information relates to the receivership -

(a}  address of debtor
(legal name of the debior and any frode names used)
(b)  principal line of business
{identify the nature of the debior’s business)
(¢)  location(s) of business
(provide the address of the debtor's business)
(d) amount owed by the debtor to each creditor who holds a security on the propenty
described above :
(list all known secared creditors and the amount owing to each)

(¢) the list creditors and the amount owed to each creditor is set forth on the attached Schedule
AN,
f@ttach a list of other creditors)
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5. The intended plan of action of the receiver ¢uring the receivership, 1o the extent that such a plan
has been determined is:

(here described intended course of action, to the extent know)

Dated at ey TS . day Of _

Receiver

(here inser! address)
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FORM 25
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
NOTICE OF APPOINTMENT OF RECEIVER
(Pursnant to section 74(a) of the Act)

On the day of 1 was appointed receiver of the property of

(here insert name of the debror)

Nasme of Receiver
Address of Receiver,
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FORM 26
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
NOTICE TO DEBTOR (RECEIVER)

(Pursuant to section 75(2) of the Act)

TAKE NOTICE THAT:

1. Onthe day of ... 1 was appointed receivet of the property of

((r‘ere insert naume of the debror)
2. Pursuant 1o section 75(2) of the Act, you are required to provide me with the names and

addresses of all of your creditors,

Dated at this oo . day of -

Receiver

{heve insert address)
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FORM 27
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
APPLICATION FOR ASSIGNMENT
{Pursuant to section 82(1) of the Act)
TO: SUPERVISOR

I » hereby apply for the assignment of my property OR the
there inser! the name of the applicany),

property of {“the insolvent person™ for the general benefit of creditors
in the form of the attached assignment, Attached are:

[0 Statement of affairs (Form 3).
[0 Form of Assignment (Form 2).
O Resolution of the corporation authorizing the assignment (only if the inselvent person). -

-1s a corporation

has agreed to act as trustee of my (OR the insolvent person’s).
there insert the name of the trusiee}

bankruptcy estate.
Dated at this ... day of
Insolvent Person or Legal
Representative
(here insert address)
CONSENT
1, > hereby consent o be trustee under the proposal of

{here insert name of the trustee)

(here insert name of insolven! person)

Dated at _, this day of

there inseri address)
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FORM 28
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
ASSIGNMENT FOR THE GENERAL BENEFIT OF CREDITORS

(Pursuant to section 83(5) of the Act)

THE UNDERSIGNED, being an insolvency person, hereby assign all of my property to

to be administered for the generat body of creditors

there insert name qf the irustee)

in accordance with the Act.

Datedat ... this day of

Insolvent Person or Legal
Representative

fhere insert address)
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FORM 29
INSOLVENCY ACT
INSOLVENCY REGULATIONS 2014
SUMMONS TO EXAMINATION

{Pursuant to section 129 and 130 of the Act)

TO
(here insert name of bankrupi)

PURSUANT TO section |:|!29 ORD 130 of the Inselvency Act, 2014 you are hereby required

to attend at on the day of )
(here insert the place of examination)

at to be examined under oath by the D trustee OR
(here insert date and time of examinotion)

[_] Supervisor of Bankruptcy.

IF YOU FAIL TO PRODUCE YOURSELF FOR EXMINATION AS REQUIRED THE COURT
MAY, IN ADDITION TO ANY OTHER AVAILABLE REMEDY ON THE APPLICATION OF
THE TRUSTEE, BY WARRANT CAUSE YOU TO BE APPRENENDED AND BROUGHT UP

FOR EXAMINATION.

(in the case of un examination pursuant 0 section 129 include}

TAKE FURTHER NOTE THAT you are required to bring with you and produce any books,
documents,

correspondence or papers in your possession or power relating to all or in part to the bankrupt, or the
bankrupt’s dealings or property.

this

Dated at day of

Trustee

(here insert address)
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FORM 30
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
NOTICE {(SUMMARY ADMINISTRATION)

(Pursuant to section 219(4)(c) of the Act)

On the day of . , I was appointed as trustee of the

bankruptcy estate of fhere inserf name of the bankrupt).

Name of Trustee

Address ofthe Trustee
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FORM 31
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 314
RE-DIRECTION OF MAIL
(Pursuant to section 268 of the At
TO: POSTMASTER GENERAL

TAKE NOTICE THAT:

L . thetrustes of the estate of. N & bahkrupt,
there inser! name of the Bunkrupt)

as stated in the attached Centificate of Appdiniudent, hereby re&ueét bt .\hy inkil addressed tothe < .

barkrupt at the following address(es):

(herelinserf ddress)

be redirected o the following addeess:

there insert address)

for the period beginaing on and ending on day of

NOTE: Where the bankrupt is an individual and -
{a) the address is the bankrupt’s residence; o¥ _
L]
(b) the period is longer than three months after &ked!‘til‘ Hankruptey, |

a Court order shall be attached.

Dated at this day of’

theve insert addréss of trusive)
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FORM 32
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
NOTICE OF AMOUNT OF SURPLUS INCOME TO BE PAID

{Pursuant to section 94 of the Act)

TO
(here insert the name of the bunkrupt)

TAKE NOTICE THAT pursuant to section 94 ofthe Act, have fixed the amount that you are required

To pay to the estate from your total income at $

{here inser! amount}

TAKE FURTHER NOTICE that the bankrupt or any creditor may apply to the Supervisor for a
variation of the amount that [ have determined is payable by the bankrupt.

Dated at this day of .

Trustee

fhere insert address of trustec)
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FORM 33
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
APPLICATION TO VARY AMOUNT PAYABLE BY BANKRUPT

(Pursuant to section 95 of the Act)

TO THE SUPERVISOR

RE
(here insert the name of the bankrupt)

THE UNDERSIGNED wishes to apply to the Supervisor for a variation ofthe amount the trustee
has determined, pursuant to section 94 of the Act, is payable by the bankrupt to his or her estate from

its total income. The grounds for my request for a variation are:

fhere insert grounds for seeking a variation)

Datedat .. this day of

Batkrupt or Creditor

there insevt addresy)
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FORM 34
INSQLYENCY ACT
INSOLVENCY REGULATIONS, 2014
DIRECTION TO BANKRUPT

(Pursuant to section 96 of the Act)

TO
(here insert the hame of the account debiorfbankrupt)

TAKE NOTICE THAT:

1. Pursuant o section 94 of the Act, the trustee of the bankruptcy estate of
, & bankrupt, has detennined that
here insert the nome of the bankrupe) {here inseri the name of the bankrupl)

is required to pay $ of his or her total menthly income to his or her bankruptey
(here insert amount}
estate.

2. You are directed to pay from the total monthly income payable by you to the bankrupt the
amount set forth below to the trustee at the address set forth below.

AMOUNT TO BE PAID:  §
(here insert amounl to be paid to the trustee)

TRUSTEE:

(here insert name and adidvess of the frustee}

Dated at this day of s

Trustee or Supervisor

(here inser! address)
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FORM 35
NEWSPAPER NOTICE (BANKRUPTCY)

NOTICE

Omn the day of, . , [ was appointed as trustee of the
bankruptcy estate of there insert nunie of the bankrupt).

The first meeting of creditors will be held on the day of,

(here insert the date and tinte of the meeting) .

at (here insert pluce of meeting).

To be entitled to vore at the meeting, a creditor must Jodge with me, before the meeting, a proof of claim
and, if necessary, a proxy. If you have not lodged a proof of claim with the trustee, a proof of claim may
be obtained from me.

Name of Trustes

Address of the Trustee



94

PROCLAMATIONS, RULES ANDY REGULATIONS [Jan. 1,2015

FIRST SCHEDULE, contd.

FORM 36
INSOLVENCY ACT
INSOLYENCY REGULATIONS, 2014
NOTICE OF FIRST MEETING OF CREDITORS

(Pursuant to section 219(4) of the Act)
TO

(Bere insert the name of the hanirupt)

TAKE NOTICE THAT the first meeting of the creditors of

(here Thsert name of the bonkrupt)

day of at
(here insert the date and time of the meeting)

will be held on the

at

there insert place of meefing).

YOU ARE REQUIRED TO ATTEND THE MEETING IN PERSON. IT IS AN OFFENCE
UNDER THE ACT, 2014 TO FAIL TO ATTEND THE MEETING. IF YOU ARE

UNABLE TO ATTEND THE MEETING YOU MUST CONTACT THE TRUSTEE
IMMEDIATELY,

Dated at this day of

Trustee

- (here insert address of trustee)
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FORM 37
INSOLVENCY ACT
INSOLYENCY REGULATIONS, 2014
NOTICE OF MEETING OF CREDITORS

{Pursuant to sections 219(4) of the Acf)

TAKE NOTICE THAT:

1. A meeting of the creditors

(here insert name of the bankrupt or insolvent person)

will be held on the day of at

(here insert the date and time of the meeting}

at—.

there insert place of meeting).

2, The following matters are to be considered at the meeting:

(Provide description of the maotters fo be considered)

3. Tobe entitled 1o vote at the meeting, a crediter must lodge with the trustee, before the meeting,
a proof of claim and, if necessary, a proxy. If you have not Jodged a proof of ¢laim with the trustee, a
proof of ¢laim may be obtained from the trustee.

Datedat . this day of

Trustee

(here insert address of irusiee)
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FORM 38

INSOLVENCY ACT

INSOLVENCY REGULATIGNS, 2014
PROOF OF CLAIM

(Pursuant to sections 99, 105 and 188(2) of the Act)

IN THE MATTER of the [ bankruptey [ proposal L receivership of

and the claim of.
(here insert name of the debtor) (here inseri the name of the claiman)

MOTICES TO THE CLAIMANT SHOULD BE SENT TO:

there inser! address)

Phone
Fax
E-mail
CLAIM
I do hereby certify that -

(here insert nume of person completing form)

. of the claimant.
(here inser! posttion}

1. That T am [J the claimant or ]

2. That ! have knowledge of all the circumstances connected with the claim referred to
below.

[0 A. CLAIM BY CREDITOR
1. That the debtor was as at 1 the date of bankruptcy [ date of the receivership

[ the date of the notice of intention or of the proposal, namely the day of
, and still is, indebted to the deblor in the sum of

(Frere insert Felevant dofe)

$ , as specified in the ] statement of account OR. (] affidavit attached
and marked Schedule "A", after deducting any counterclaims to which the debtor is
entitled.
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(the attached statement of account o affidavit must specify the vouchers or other
evidence in support of the claim.)

2. {Check and complete appropriate cutegory.)

[J UNSECURED CLAIM OF §

(Check appropriate description.)

] Regarding the amount of § , 1 do not claim a right fo a
priotity,

O  Regarding the amount of §
section 202 of the Act.

, I claim a right to a priority under

(Set ot on an attached sheet defails to support priovity claim).

I SECURED CLAIM OF §

As security for this claim I hold the following property of the debtor valued at §
s security:

fprovide o description of the property over shih security is held, including the date
and rature of the security, and the value at which you assess the security)

3. Thar, ro the best of my knowledge, T am (o the above-named creditor is) {or am
not or is not) related to the debtor within the meaning of section 2 of the Insolvency
Act.

4. That the following are the payments that [ have received from, and the credits that
1 have allowed 1o, the debtor within the three months (of, if the creditor and the
debtor gre related within the meaning of section 2 of the Insolvency Aci, within the
12 months) immediately before the date of the initial bankruptcy evert within the
meaning of the Insolvency Act:

{Provide details of payments and credits.)

The following section is applicable only in the case of the bankrupicy of an
individual:

g s request (o be advised of the amount that the bankrupt is required fo puy,
pursuant 1o section 94 of the Act, or any amendment of thas amount,

O 7 request that a copy of the Report filed by the trustee regarding the banlrupt's
application jor discharge pursuant (o section 141 of the Act, be sewt 1o the
above address,

[ B. CLAIM TO PROPERTY (Section 15} (Bankruptey Only)

1.  That as at the date of the bankrupicy, namely, the day of
there inseri the date of ihe the buankreupicy), the
following property was in the possession of the bankrupt, and still remains in the
possession of the bankrupt or the trustee:

there identify the property being claimed)

2. T hereby claim that property, or interest or right in it, by virtue of the document{s}
attached as Schedule “A”, namely:
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FORM 38, contd.

(@)  the grounds on which the claim is based, and

(b} sufficient particulars to enable the properiy fo be ideniified;
if the particulars do not appear on the fuce of the documents, aftach an additional
statement marked Schedule "B seiling forth the particulars,)

NOTE: A claim to property must be supported by an Affidavit verifying the claim.
[0 ¢. CLAIM BY SPOUSE (Section 99) (Bankruptey Only)

1. That as at the date of the bankruptcy, namely, the day of e ———

{here insert the date of the the bankrupicys, 1 was married to the bankrupt and claim one haif of
the net proceeds, if any, realized from the sale of the following real property, after the
satisfaction of any valid and enforceable charges registered in the
appropriate registry registered in the name of the bankrupt:

(Here identify the property being claimed. MNote that the claim is restricted to the
metrimonial home and any tmmediately related real property not
exceeding one acre.)

NOTE: A claim must be made within 10 days of the date of the
bankruptcy.

Dated at ... e, this ___ dayof...

Witness Claimant

(here insert address)

Phone

Fax

E-mail

WARNINGS: A trustee may, pursuant to the Act, redeem a security on payment to
the secured creditor of the debt or the value of the security as
assessed, in a proof of clam, by the secured creditdr.

The Act provides severe penalties for making any false ¢laim,
proof, declaration or statement of account.
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INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
DISALLOWANCE OF CLAIM

TO

(here insert name of the claimany)
O TAKE NOTICE THAT as trustee acting in the matter of the bankruptey {or proposal) of

, I have disailowed your claim (or your right to a priofity or your
(here insert name of the debtor)

security on the property) in whole (er to the extent of $— ), pursuant to the fusofvency
Act,

for the following reasons:

- (Set ‘out the reasons Jor the disgllrwvonee.)

YOUR ALLOWED CLAIMISS_

on
[} TAKE NOTICE THAT as trustee acting in the matter of the bankrupt.y (or proposal)
of [ have determined that your contingent or unliquidated clainy:
(check one)

[} Is NOT a provable claim.
O s a provable claim and have valued itat § . _____ and therefore, it is deemed a proved
claim to this amount pursuant to the Act.

AND FURTHER TAKE NOTICE that if you are dissatisfied with my decision ir disallowing
your claim in whole or in part (or a right to rank or your security or valuation of your claim), you
may appeal to the court within the 30 day period after the day on which this notice is served, or
within any other period that the court may, on application made within the same 30-day period,
allow.

OR

[0 TAKE NOTICE THAT as trustee acting in the matter of the bankruptcy of

fdlS;)uIE your claimmin property or an interest in property in the possession of a bankrupt at the
time of the bankruptcy made pursuant to section 103 of the Act for the following reasons:
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(Set ont the reasons for the disatiowance.)

AND FURTHER TAKE NOTICE that if you are dissatisfied with my decision, you may appeal
te the court within the 15-day period after the day on which this notice is served on you. If you
do not appeal, you will be deemed to have abandoned or relinquished al} your right to ot interest
in the property to me, and 1 may sell or dispose of the property free of any lien, right, title or
inierest you might have,

OR

[ TAKE NOTICE THAT as trustse acting in the matter of the bankruptey of

1 disallow your claim made pursuant to section 99 of the Act, for the following reasons:

(Sel vut the reasons for the disallowance.)

AND FURTHER TAKE NOTICE that if you are dissatisfied with my decision in disallowing
your claim in whole ot in part (or a right to rank or your security or valvation of your claim), you
may appeal to the court within the 30 day period after the day on which this notice is served, or

within any other period that the court may, on application made within the same 30 day peried,
allow.

Dated at this _o.— dayof

Trustee

(here insert address of trustee}
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FORM 40
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014

NOTICE TO PROYE CLAIM

(Pursuant to sections 105(4), 194 and 213 of the Act)
TO

there insert name of the claimant)

(here insert address)

On the

day of became
there insert dute of bunkruptey) (here insert name of bankrupt}

bankrupt and 1 was appointed as trusiee of the bankruptey estate.

O TAKE NOTICE THAT I have reason to believe that you may have a claim to ownership of, or
an interest in, the property of the bankrupt and require that you file a proof of claim in Form 3, a
copy of which is attached.

IF YOU DO NOT FILE A CLAIM PURSUANT TO SECTION 105 OF THE ACT
‘WITHIN

FIFTEEN DAYS, I MAY, WITH LEAVE OF THE COURT, SELL OR DSPOSE OF THE
PROPERTY FREE AND CLEAR OF YOUR INTEREST.

OR

0 TAKE NOTICE THAT 1 have reascn fo believe that you may have a security interest in the
property of the bankrupt and require that you file a proof of claiin in Form 31, a copy of which
15 aftached.

IF YOU DO NOT FILE A CLAIM WITHIN THIRTY (30) DAYS, IMAY, WITH LEAVE
OF THE COURT, SELIL OR DISPOSE OF THE PROPERTY FREE AND CLEAR OF

YOUR INTEREST,
OR
[Z TAKE NOTICE THAT I have reason to believe that you might have a claim against the
bankrupt,

but you have not filed a proof of claim with me,

IF YOU DO NOT FILE A PROOF OF CLAIM FORM 38, A COPY OF WHICH IS
ATTACHED, WITHIN THIRTY DAYS, I WILL DECLARE AND PAY (] AN INTERIM

OR [ A FINAL DIVIDEND WITHOUT REGARD TD ANY CLAIM YOU MIGHT
HAVE.

Datedar _ this day of

Trustes
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FORM 41
INSOLVENCY ACT
INSOLYENCY REGULATIONS, 2014

MEDIATION SETTLEMENT AGREEMENT
(For the Expedited Mediation Process, insett:)

Mediation Settlement Agreement - Expedited Mediation Process

{Pursuant to section 95 of the Act)

The parties acknowledpe that an agreement was reached tn the mediation held on ' !
the _ day of , and that the resuiis of the mediation are as follows:

&
Confidentiality:

We accept that the mediator cannot be asked by any of the parties to testify in any proceedings before a
court of law.

We accept that all statements or documents obtained during the course of mediation, which would not
have been obtained otherwise, will not be used when discussing the maiter before the court or during any
other proceedings. Also, we accept that all the information obtained during the course of mediation wiil
not be admissible as evidence or to impeach the credibility of a party.

We understand that the mediator or any party fo the mediation shall not disclose to the public any
confidential information concerning an issue submitted to mediation unless the disclosure is:

(a}  Required by law, in such cases where one party has committed an offence in vielation of the Act
or any other legislation.

{b)  Authorized by the person to whom the confidential information relates.

Signature of the mediation apreement -

We hereby agree that this agreement may be signed in counterparts and submitted electronically to the
Office.

Dated at , this day of
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Bankrupt Bankrupt’s Attorney-at-Law
(if applicable)

Trustee Trustee’s Attormey-at-Law
(if upplicable)

Creditor Creditor’s Attormey-at-Law

fif upplicable)
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FORM 42

INSOLVENCY ACT

INSOQLVENCY REGULATIONS, 2014
NOTICE AND REFORT ON DISCHARGE OF BANKRUPT

(Pursuant to section 137(2) of the Act)

TAKE NOTICE THAT:

1. Onthe day of

fhere insert date of bamkruptcy) there insert nume of bankrupt)

became bankrupt and [ was appointed as trustee of the bankruptcy esiate.

2. Onthe . .._. dayof N s o the bankrupt will,
(here insert the date of automatic discharge)

pursuant to section 137 of the Act, be entitled to be automatically discharged from bankruptcy.

3. [f you wish to oppose the automatic discharge of the bankrupt you must dzliver Form 37, a copy
of which is atiached, to the Supervisor, the bankrupt and me within thirty days.

Datedat .. ... this. . . day of

Trustee

there insert address of trustee}

Address for the Bankrupt:

there insert address)

Address for the Supervisor:

there insert address)
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FORM 43
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
NOTICE OF OPPOSITION TO AUTOMATIC DISCHARGE

(Pursuant to Section 138 of the Act)

TAKE NOTICE THAT [, intend to oppose the discharge of
. (here insert nonme of the bankrupt)
a bankrupt, on the following prounds:

(Ser out the grounds for opposing the discharge.)

Dated at e this .. dayof

Supervisor/Trustee/Creditor

there insert address)
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FORM 44
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
CRERTIFICATE OF DISCHARGE

(Pursuant to Section 139¢1) of the Act)

DATE OF BANKRUPTCY: day of .
TAKE NOTICE THAT pursuant to section 139 of the Act, the bankrupt was, on the day
of , automatically discharged and released from all debts, except those

matters referred 1o in subsection 150(1) of the Act.

Datedat this...... dayof

Trusiee

there insert address trustee)
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FORM 45
INSDLYENCY ACT
INSOLVENCTY REGULATIONS, 2014
WAIVER BY BANKRUPT OF APPLICATION FOR DISCHARGE
{Pursuant to section 140(1) of the Act)
TO THE TRUSTEE

THE UNDERSIGNED hereby waives the application for discharge that is deemed by section 140(1}
of the Act, to have been made upon my bankruptcy.

I ACKNGWLEDGE that shouid [ wish to be discharged, | mast apply to the Court at my own cost,
secking to be discharged from bankruptey.

Dated at , this day of

Bankrupt

there insert wddress of trustee)
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FORM 46
INSOLYENCY ACT
INSOGLVENCY REGULATIONS, 2014

MOTICE OF HEARING OF APPLICATION FOR BANKRUPTCY DISCHARGE

{Pursuant to section 140(6) of the Act)

TAKE NOTICE THAT an application seeking a discharge in respect of a
there inseri name of bankripr)

bankrupt, is scheduled 1o be heard by the court on day of,
there insert date scheduled for hearing
of application).

Dated 8l ... oo LB day of

Trustee

fhere insert address of trustee)
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FORM 47

INSOLVENCY ACT

INSOLYENCY REGULATIONS, 2014
REPORT GF TRUSTEE ON APPLICATION OF BANKRUPT FOR DISCHARGE
(Pursuant to Section 141 of the Act)

1 ey 1hE frustee of the estate of , bankrupt, report as
follows:

{Rere insert name of bunkrups)

1. Thatonthe . . dayof iy e the bankrupt made an assignment for
(hare insert dute of bankruptey)

the general benefit of creditors or a receiving order was made in respect of the bankrupt
and I was named as trustee of the bankruptey estate.

2. That the hankrupt resides (or has its principal place of business, in the case of a corporation] in

there insert place where the bankrupt vesided or carvied on business)
3. The bankrupt is not entitled to an automatic discharge because (chezk rl ap2’icable).
[1  the bankrupt is not a first tims bankrupt
O  the bankruptey did not attend counseling
[1 the automatic discharge is opposed.

4. The bankrupt’s statemnent of affairs is aitached as Exhibit “A”, A copy of my statement of
receipts and disbursements is attached as Exhibit “B”.

5. Iam ofthe opinion that:

(a) 1he deficiency between the assets and the lizbilities of the ba:krupt [ has OR [ has not
been satisfactorily accounted for; and

(b) there [ is evidence OR [ is not evidence of a substantial disappearance of property that
is not accounted for.

6. 1am ofthe opinion that the probatle causes of the bankruptcy are as follows:
[ misfortune E‘inexperience O incompetence [ carelessness [ over-expansioin
O unwarranted speculation O pross negligence [ fiaud [ other ‘provide details)

7. Thebankrupt haspaidatotalof$_ 1o the estate pursuant tg section %4 of the
Act,
The total amount of the unsecured claims proven against the bankrupt is $.
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8. The following information is relevant to the discharge of the bankrupt:

Did the bankrupt make all required payments pursuant to section 54
of the Act?

Could the bankrupt have made a viable proposal rather than
proceeding with bankruptcy?

Did the bankrupt fail to perform any of the duties imposed on
him/her under the Act? (if yes, provide defai.~

Are any of the fact in section 145 of the Act, provable agamst the
bankrupt? (if yes, provide details)

9. My recommendation with respect to the bankrupt’s discharge and whether the bankrupt should
be discharged subject to conditions is:

(hete insert recommendation, including any recommended conditions, considering

(a)whether the bankrupt has complied with a requirement imposed on the bankrupt under
section 94 of the Act;

(o

the total amount paid to the estate by the bankrupt, having regard 10 the bankrupt’s
indebtedness and financial resources; and

(c) whether the bankrupt could have made a viable propnsal, as the means to resolve the
indebtedness but chose to proceed to bankruptey.)

Datedat ... .. wq this .. dayof .

Trustee

there insert address of rustee)
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FORM 48
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
CREDITOR’S NOTICE RE ADDITIONAL GROUNDS
TO OPPOSE DISCHARGE
(Pursuant to Section 141(7) of the Act)

BANKRUPTCY OF (here insert name of bankeupt)

TAKE NOTICE that (insert name of creditor) intends to oppose the

discharge of a bankrupt on the following grounds:

Dated at this day of

Creditor
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FORM 49
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
NOTICE OF COMPLIANCE

(Pursuant to section 143 of the Act)

TO THE SUPERVISGR

THE UNDERSIGHNED trustes of the bankruptey estate of
(hrere insert name of he bankrupt)

certifics that the bankrupt has complied with the conditions imposed in relation to the banksupt’s
discharge.

Dated at .-

———this  _dayof .

Trusiee

there insert address of irustee)
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FORM 50

INSOLYENCY ACT
INSOLVENCY REGULATIONS, 2014
CERTIFICATE OF DISCHARGE

(Pursuaat fo section 143 of the Act)

DATE OF BANKRUFTCY: day of

O The bankrupt has comptied with the conditions to discharge that were established and,

onthe...day of — the bankrupt was discharged and
released fom all debus, except those matiers referred to in subsection 130(1) of the Act,

OR

O The bankrupt, being a corporation, has satisfied its creditors in fult and is entitled to

a discharge pursuant to section 140(4) of the Act. Onthe __day of
. the bankrupt was discharged and released from all dzbts, except those maiters rcferred
to in subsection 150(1) of the Act.

Datedat e this day of

Supervisor

{Fele insert address)
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FORM 51

INSOLVENCY ACT

INSOGLVENCY REGULATIONS, 2014

NOTICE OF FAILURE TO ATTEND COUNSELING

TAKE NOTICE THAT:

1. Onthe.. ... _ dayof. .
(here Insert date of hankrupicy) (here insert nanie of bankrupt)

became bankrupt and I was appointed as trustee of the bankruptcy estate.

2, Onthe —__ dayof - the bankrupt was,
therve insert the dule of awiomatic discharge)

pursuant to section 137 of the Act, be entitled to be automatically discharged from bankruptcy.

3. The bankrupt has failed to arend the counseling sequired by section 25 of the Regulations and, as
a

reustt, no longer entitled 1o an auromatic discharge. This Notice operates as an opposition by the

trustee
1o the automatic discharge of the bankrupt under section 138 of the Act.

Dated at . .. s ThiS e day of .

Trustee

there insert address of rustee)



JAN.1,2015)

PROCLAMATIONS, RULES AND REGULATIONS

115

FIRST SCHEDULE, contd.
FORM 52
INSOLVENCY ACT

INSCLVENCY REGULATIONS, 2014

COUNSELLING CERTIFICATE
(Pursuant to Section of the Act)

Narne of the Debtor:

(here insert the name of the debior)
E, the undersigned, hereby certify that on day of] — ey I completed the
(check one)

[0  First Stage
[0 Second Stage

counseling of the above-referenced debtor in accordance with the Act,

Dated at o thIS e dayof e

Trustee

(address of Trestze)
ACKNOWLEDGEMENT

1 the undersigned, have attended the counseling session referenced above and understand the
information that was presented to me.
Dated at

this day of

Debtor

(address of the Deblor)
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FORM 53
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014

NOTICE OF RECOGNITION OF FOREIGN PROCEEDING

—— an order was made recognizing a foreign

insolvency proceeding in respect of

(here insert the neme of the foreign debior)

2. The foreign representative is and
there insev! the nume af the foreign represeniutive}

information with respect to the foreign proceeding, including a copy of the recognition order and
how to establish a claim against the foreign debtor, can be obtained from the foreign representative.

Name of Foreign Representative

Address of the Foreign Representative
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FORM 54
INSOLVENCY ACT

INSOLVENCY REGULATIONS, 2014

APPLICATION FOR TRUSTEE LICENCE
(Pursuant to section 230(1) of the Act)

GENERAL INFORMATION
Family Name
Given Name(s}
Date of Birth / /

Year  month day

Other Previpus Legal Names or Aliases

Business Address Home Address
Telephone MNo. Telephone No:

Fax No. Fax No.

E-mail E-mail

Current Employer

Date of Employiment / /
Year  month day

Professional organization(s) of which [ am currently a memiber (if any)

PREREQUISTE QUALIFICATIONS

Formal education (degrees, professional designations, year of conferment, post-secondary
institutions) and refevant work experience. Please provide curriculum vitae:
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DECLARATION REGARDING PREREQUISITE QUALIFICATIONS

[ hereby declare that:

(a) Yam not an insolvent person, nor have I at any time within the five years preceding the
date of this application, personally been in a state of insolvency;

{b) As a member ot former member of a professional organization, [ am in good standing with, and
am net subject to any current disciplinary action by that organization,

SPECIFIC QUALIFICATIONS

If you are a member of a professional organization, do you intend to retain your membership in that
organization when you begin to practice as a trustee?

cYes oNo

(If yes, and f such membership entitles you to practice o profession that is an incompaiible
occupation you are required 1o sotisfy the Supervisor of Insolvency that you will be @ non-
practicing member of the organization.)

DECLARATION RELATING TO THE APPLICANT'S REPUTATION
1 hereby declare that;

(a) [ have no criminal record;

(h) [ have never been a bankrupt;

(c) I have never been a principal shareholder, a director or an officer of a bankrupt corporation;

(d) As a member or former member of a professional organization, I have not previously been
found guilty of professional misconduct of an ethical, commercial or economic nature; except
as indicated hereafler (please provide documentation):

“State of insolvency” means being bankrupt, having filed a notice of intention or a proposal under the
Insolvency Act, o being subject to any similar procesdings under Jamaican or foreign legislation.
“Incompatible occupation” includes any activity that would or may be perceived to create a conflict of
duty, compromise the applicant’s ability to perform any professional engagement, or jeopardize his
integrity, independence or competence, including, but not limited to, the activities of a collection agent, a
bailiff, an employee of the Office of the Supervisor of Insolvency {except when acting pursuant to
seciions 240 and 269 of the Act), an aftorney-at-law, a notary public or a Justice of the Peace], as well as
any other occupation, business or profession which may be in conflict with the duties and responsibilities
of a irustee.

UNDERTAKING OF APPLICANT REGARDING CONDITIONS IMPOSED ON NEW
LICENCES

If a trustee licence is granted by the Supervisor of Insolvency, ¥ accept that it be subject to the
following conditions —

{a)  that I will, for a period of twenty-four months, practice with and in the same physical location
as, an active established trustee who is acceptable to the Supervisor of Insolvency;

(b)  that where, at any time during those twenty-four mentbs, 1 do not meet the requirement set for
thin paragraph (a), 1 will be authorized to act only in the following cases —

(i}  insolvent proposals;
(if)  estates under the summary administration provisiens of the Act;
{iif)  estates, known as ordinary administration estaves, for which the unsecured liabilities, as

per the Statement of Affairs, do not exceed [$ 1 and for which the reatizable assets
as per the Statement of Affairs, after deducting the value of all security interests, do not
exceed [ ]; and

(iv)  all other cases(notice of intention, Interim Receiver, estates not covered by case (iii)
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above, ete.), subject to the approval of the Supervisor and on such terms as the Supervisor
shall determine, considering my performance.

These conditions will not necessarily restrict me to any specific employer and any transfer or change of
employmesnt assuring similar or better circumstances would be acceptable. 1 will inform you in
advance of any such change.

T also accept that these conditions may, upon written request, be reviewed after the period of twenty-
four months. They will thus either be removed, modified or maintained,

If other conditions are to apply, T will ba so netified by the Supervisor of Insolvency, prior to the
granting of the licence, formally approvai.

AUTHORIZATION

[ understand that my application for a trustee licence is subject to an investigation, and that verification
by the Jamaica Constabulary Force (JCF) will be conducted with regard to criminal records,
ongoing or completed investigations and arrest warrants, as well as with regard to my background. [
hereby authorize and give consent to the JCF to release persenal information and make full disclosure
to the Supervisor of Insolvency, as provided by the Insolvency Act.

DECLARATIONAND SIGNATURE

[, the undersigned, do solemnly declare that 1 amn the applicant named in this application and that the
information set out in this application and in the attaché docwments is, to the best of my knowledge
and belief, true, correct and complete in all respects, and that [ agree to respect the coaditions
contained in this form, if the Supervisor of [nsolvency issues mean licence.

Dated at, this day of,

Applicant's namne in block letters Signature of applicant

APPLICATION FOR A TRUSTEE LICENCE BREAKDOWN
OF AREA OF EXPERIENCE ININSOLVENCY
MATTERS

Name of Applicant:

Firm:

The applicant for a trustee licence bereunder indicates an estimate of the amount of time worked
during the periods indicated, in the various fields indicated. The breakdown is to be shown as a
percentage (%) of the overall time during the vear.
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Individual | Individual } Commercial| Commercial| Interim Receiverships, | Other work

Bank- Proposels | Bank- Proposals | Receiver- | Agency, not
Tuptcies ruptcies ships Look- see, directly
Secured related
creditors te insolvency
work (audit,
tax,
accounting,
forensic)
‘Previous Year
During (year)
During (year)
During {yewr)

1, the undersigned applicant for a trustee licence, hereby attest that the above information faithfully
reflects my experience in insolvency and other fields during the periods shown above.

Signature of Applicant Date

[, the undersigned, a trustee of the firm where the above applicant trustee is presently employed or
associated, hereby attest that the information provided by the applicant trustee, for the period of time
with this firm, faithfully reflects the extent of his/het experience in the insolvency and other fields.

Signature of Trustee

Trustee's name in block letters

Date

THE FOLLOWING MUST ALSO BE PROVIDED WITH THIS
APPLICATION

Please fill out this page and return with Your application. If any items are not cheeked off, plevse
indicate the reason for such information being excluded and the date at witich it will be provided.

o 1 A curriculuin vitae containing the applicant’s academic background and a list of employment
positions held during the last ten (10} years with a brief description of duties.

o 2 Adetailed description of experience in bankruptcy adminisiration (see attached table).

0 3 Arecent photograph of the applicant (approx.5cmX3,5emy).
o 4 Achequefor [§ 1 pay abie to the Supervisor of Insolvency of Jamaica.

Where the applicant intends 1o practice therewith a trustee firm (Le. paripership or corporale licence),
or us un employee of another frustee:

o 6 A supporting letter in which the employer or a partner undersakes to provide the necessary
resources (work facilities ,equipment and personnel)that will be required by the applicant for the
execution of histher duties as a trustee, as well as insurance coverage (professienal Kability insurance
and employed is honesty (fidelity) insurance),
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In all other cases (in order 1o obiatn authorization fo begin accepting professional engagements):
o 7 A personal balance sheet.

0 8  Details of necessary resources (work facilities, equipment and persornel) that will be at the
applicant's disposal in the execution of his/her duties as a trustee, and of banking

o 9 Evidence of insurance coverage for the applicant (professional liability insurance).
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FORM 544
INSCLVENCY ACT
INSOLVENCY REGULATIONS, 2014
APPLICATION FOR TRUSTEE LICENCE (CORPORATION)
(Pursuant to section 230 of the Act)
GENERAL INFORMATION

Name of Corporation (pre-approved by the Registrar)

Address of Head Office

Telephone No,
Fax No.

E-mail address:

Incorporated:

o Other countries in which the corporation is registered

Date of Incorporation, / /
Year month day

@

£ ] for which Licence is requested:

DECLARATION

[, the undersigned, do solemnly declare that T am autherized to submit the present application on behalf
of the corporation named herein and that the information set out in this application and in the attached
documents is, to the best of my knowledge and belief, tme, correct and complete in all respects.

Dated at , this day of

Applicant, on behalf of the Corporation

THE FOLLOWING MUST ALSO BE PROVIDED WITH THIS APPLICATION

Piease fill out this page and resurn with your application. If any items are not checked off; please
indicale there as on for such information being excluded and the diute at which it will be provided

o 1 The original or a certified true copy of the constituting documents (ketiers patent, certificate of
incorporation, memorandum or articles of association and other pertinent documentation).

0 2 The address of the head office and of every other office or place of business from which the
intends to provide bankruptcy services.
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o 3 The personal balance sheet of the firm’s managing trustee (as of the date of the application).

o 4 Thename, residential address and occupation of each sharcholder and each person having a
indirect proprietary inierest in the corporation (including beneficial owner, where applicable).

o 5 The number of shares (or proportion oftotal shares? and the classes of shares held by each
the corporation.

o 6 A list indicaling every trustee who is simultanecusly a shareholder (or financial backer) of
this corporation district(s) in which they operate).

o 7 The name, residential address and occupation of each director and of each officer of the
corporation.

0 8 ‘Fhe name and business address of every tcensed trustee who will practice in an office or place
of business of the corporate trustee.

o 9  Evidence of insurance coverage {professional liability insurance}.

o 10 Acheque for [$ ] made out to the order ofthe Superviser of Insolvency of Jamaica.

A copy of the foltowing information must also be senf to your f I

m Details of necessary resources (work facilities, equipment and personnel) availabte for
each office at which the corporate trustee intends to provide bankrupicy services, as well as
details of banking arrangements.

a Where the trustee responsible for the administration of estates is being replaced, a letter

indicating which trustees assuming responsibility for these estates, and the signature of
that trustee confirming his/her accepiance of the transier.
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FORM 55
INSOLVENCY ACT
INSOLVENCY REGULATIONS, 2014
TRUSTEE LICENCE

(Pursuant to section 229 of the Act)

This is to certify that 1s ficensed to act as &
trustee for five (5) years commencing the day of
and expiring the day of subject to section 232 of the Act.

Supervisor of Insolvency Date
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SECOND SCHEDULE (Regulation 91}
Table of Fees
[tem Fee$
1. Security—
(a) deposit or hypothecate 7,000,000.00
{b)y performance bond 7,0600000.00
{c) indemmnity insurance 7,000000.00
2. Access to Supervisor’ records—
(a) certified copy of proposals, bankruptcy 150.00 per page
orders, trustee’s licence and notice of
appointment of Receiver .
(b) uncertified copy of proposal, bankruptcy ~ 100.00 per page
order, Trustees’ licence, notice of
appointment of Receiver
{c) letters, extracts verifying records 3000.00
3. Trustee’s licence
Application 20,000.00
Initial grant of licence 30,000.00
Renewal oflicence 1,000.00
Late payment or renewal 5,000.00
4. Performance of duties by Inspectors
Dated this 1st day of January, 2015.
ANTHONY HYLTON

Minister of Investment, Industry and Commerce.




